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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MIDTOWNE ON THE PARK

SUBDIVISION

THIS DECLARATION is made on the date hereinafter set forth by Street Side
Communities, Inc., an Alabama corporation, (hereinafter sometimes called "Declarant"),

BACKGROUND
STATEMENT

Declarant, along with Mark Harris Homes, LLC (“Harris”), are the owners of the real
- property described in Article II, Section 1, of this Declaration.

Declarant desires to subject the real property described in Article 11, Section I, hereof to the
provisions of this Declaration to create a residential community and to provide the mechanism for
the subjecting of other real property to the provisions of this Declaration.

Declarant intends by this Declaration to impose mutually beneficial restrictions under a
general plan of improvement for the benefit of all owners of property subject to, or hercinafter
subject to these protective covenants. Declarant desires to establish a method for the maintenance,
preservation, use, and enjoyment of the property that is now or hereafter subjected to this
Declaration. -

Declarant intends to divide the property submitted herein into (1) Lots (as defined below) on
which either single-family town hotse units or single family detached dwellings will be constructed
and {2) Common Areas (25 hereinafter defined). Declarant may subsequently itmpose a
condominium regime ona portion of the Property by the recording of a Declaration of Condominium
and other associated documentation,

Declarant hereby declares that the real property described in Article II, Section L, of this
Declaration, including the improvements constructed or to be constructed thereon, is hereby
subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions, resttictions,
easements, assessments, and liens, hereinafter set forth, which are for the purpose of protecting the
value and desirability of, and which shall run with the title to, the real property hereby or hereafter
made subject hereto, and shall be binding on all persons having any right, title, or interest in all or
any portion of the real property now or hereafter made subject hereto, their respective heirs, legal
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representatives, successors, successors-in-title, and assigns and shall inure to the benefit of each and
every owner and occupant of all or any portion thereof.

The Declarant has heretofore caused the Association, as defined below, to be formed as an
Alabama non profit corporation for the purpose of facilitating the development of the Community,
exercising the rights of Declarant, making the Assessments, as defined below, and otherwise taking
all action which the Association is authorized to take.

Harris, along with its lender, Regions Bank, and Declarant’s lender, First Commerciat Bank
of Huntsville, desire to ratify and affirm this Declaration to give it fll force and effect, as indicated
by their signatures at the foot of this document.

ARTICLE I
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall have the
definition meaning set forth in Exhibit "A", attached hereto and by reference made a part hereof.

ARTICLE 11
Property Subject to This Declaration

Section 1. Property Hereby Subjected To This Declaration. The real property which is,
by therecording of this Declaration, subject to the covenants and restrictions hereinafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed, used,
occupied, and mortgaged or otherwise encumbered subject to this Declaration is the real property
described in Exhibit "B", attached hereto and by reference made a part hereof,

Section 2. Other Property. Only real property described in Section 1 of this Article I is
hereby made subject 1o this Declaration; provided, however, by one (1) or more Supplementary
Declarations, Declarant has the right, but not the obligation, to subject real property to this
Declaration, as hereinafter provided in Article X, -

Section 3. Mutuality of Benefit and Obligation. The provisions of these Covenants are
made () for the mutual and reciprocal benefit of each Lot and Common Area within the Community
and are infended to create mutual, equitable servitudes upon and in favor of each Lot, (b) to create
reciprocal rights and obligations between the respective Qwners and all future and subsequent
Owmners of any Lot within the Community, and (¢) to create a privity of contract and estate between
the Owners, their respective heirs, successors and assigns. :



ARTICLE TII
Association Membership and Voting Rights

Section 1. Membership. Every Owner shali be a Member of the Association. There shall
be only one membership per Lot. If a Lot is owned by more than one person, all co-Owners shall
share the privileges of such membership, subject to reasenable Board regulation and the restrictions
on voting set forth in this Declaration and in the By-Laws, and all such co-Owners shall be jointly
and severally obligated to perform the responsibilities of Owners. The membership rights of an
Owner which is not a natural person may be exercised by any officer, director, partner or trustee, or
by any individual designated from time to time by the Owner in a written instrument delivered to the
secretary of the Association, Membership shall be appurtenant to and may not be separated from
ownership. Those Owners of property, if any, which are exempt from assessments as provided in
Atticle IV, Section 11, hereof are Members of the Association and are subject to the provisions of
this Declaration, but are not Owners of Residences and shall not, therefore, be entitled to vote,

Section 2. Voting. The Association shall have two classes of membership, Class “A” and
Class “B.”

(a) Class “A”. Class “A” Members shall be all Qwners except the Class “B” Member,
if any. Class “A” Members shall have one equal vote for each Lot in which they hold the interest
required for membership under Section 1; provided, however, there shall be only one vote per Lat,
Notwithstanding the above, the Owner of twe contiguous Lots, ag shown on the final subdivision
plat recorded in the Public Records, on which one residential dwelling is constructed which crosses
the boundary line separating Lots, shall have only one vote for such Lots. All Class “A” votes shall
be cast as provided below.

- (b)  Class“B". The sole Class “B” Member shall be the Declarant. The rights of the
Class “B” Member, including the right to approve, or withhold approval of, actions proposed under
this Declaration, the By-Laws and the Articles, are specified in the relevant sections of this
Declaration, the By-Laws and the Articles. The Class “B” Member may appoint all or a Majority
of the members of the Board of Directors, as determined in the By-Laws, during the “Class ‘B®
Control Period.” which shall continue until the first to occur of the following:

(i)  when Declarant no longet owns any land (including Commeon Area) in the
Community and the unilateral right of the Class “B” Member to annex any additional land as
provided in Article X has expired;

(ii)  twenty years from the date of exccution of this Declaration; or

(iii)  when, in its discretion, the Class “B” Member so determines and voluntarily
relinquishes such right.



(c)  Post Control Period Rights. Declarant shall have no control rights after the
termination of the Class “B” Conirol Period in this Community. For purposes of correlating
provisions of the Governing Document, the Class “B” membership shall terminate upon the

carlier of:
(i) expiration of the Class “B™ Control Period; or

(ify  when,in its discretion, the Declarant so determines and declares in a recorded
instrument,

Upon terminstion of the Class “B” membership (the “Turnover Date”), the Declarant shall
be a Class *A™ Member entitled to Class “A” votes for each Lot which it owns, if any.

The Declarant may, by Supplemental Declaration, create additional classes of membership
for the owners of Lots within any Additional Property made subject to this Declaration putsuent to
Article X, with such rights, privileges and obligations as may be specified in such Supplemental
Declaration, inrecognition of the different character and intended use of the property subject to such
Supplemental Declaration.

Any Owner of a Residence not occupied by the Owner may, in the lease or other written
instrument, assign the Owner’s voting right appurtenant to that Residence to the Occupant, provided
that a copy of such instrument is furnished to the Secretary within the time period prescribed by the
Secretary. In the event of such assignment, the Occupant may vote the Owner’s vote on all issues
upon which the Owner would be entitled to vote.

An Owner’s right to vote may be suspended as provided in Article XII, Section 2, of this
Declaration.

ARTICLE 1V
Agsessments

Section 1. Purpose of Assessment. The assessments provided for herein shall be used for
the general purposes of promoting the recreation, health, safety, welfare, common benefits, and
enjoyment of the Owners and Occupants in the Community, including the maintenance of real and
personal property, all as may be more specifically authorized from time to time by the Board of
Directors. AN OWNER WHO OWNS MORE THAN ONELOT SHALL PAY DUES FOR EACH
LOT, WHETHER OR NOT THE LOT IS RESUBDIVIDED WITH THE CITY OF HUNTSVILLE
UNLESS SPECIFICALLY WAIVED BY RECORDED INSTRUMENT AFTER APPROVALBY

THE BOARD.



Section 2, Type of Assessments. Each Owner of any Residence, by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, covenants and agrees to pay to the
Agseciation: (a) General Assessments; (b) Special assessments, such assessments to be established
and collected as hereinafter provided in Article IV, Section 5; (c) Service Assessments; and (d)
Specific assessments against any particular Residence and/or Lot which are established pursuant to
the tertns of this Declaration, including, but not limited to, those assessments established by Article
IV, Section 10, and Article V, Section 2, hereof and reasconable fines as may be imposed in
accordance with the terms of the Declaration and By-Laws. General Assessments shall be levied for
Association Expenses determined by the Board to benefit all Owners and Occupants. General
Assessments shall be allocated among all Lots in the Community,

Section 3. Creation of Lien and Personat Obligation for Assessments. All assessments,
together with late charges, interest at a rate equal to the lesser of fifteen (15%) percent or the
maximum lawful rate, costs, and reasonable attorney’s fees actually incurred shall be a charge on the
land and shall be a continuing lien upon the Lot against which each assessment is made. Each such
assessment, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, shall also be the personal obligations of the Person who was the Owner of such Lot at the
time the assessment fell due. Each such Owner shall be personally liable for his or her portion of
each assessment coming due while he or she is the Owner of a Lot, and his or her grantee shall be
Jointly and severally liable for such portion thereof as may be due and payable at the time of
conveyance; provided, however, the liability of a grantee for the unpaid assessments of its grantor
shall not apply to any first Mortgage holder, who meets the definition of Mortgagee, taking title
through foreclosure proceedings or deed in lieu of foreclosure.

General Assessments and other assessments, unless otherwise provided by the Board, shafl
be paid in annual, semi-annual, or quarterly installments as the Board determines.

Section 4. Budget.

a. | shall be the duty of the Board to prepate a budget covering the estimated costs of
operating the Association duting the coming year, which may include a capital contribution or
reserve,

b. The Boatd should make reasonable efforts to distribute the budget and the assessments
to be levied against each Lot for the following year to be delivered to each Lot Owner at least thirty
(30) days prior to the end of the current fiscal year. Alternatively, the Board may post the Budget
and the amount of the general assessments and other assessments on an internet web site that is
accessible by all Members. The Board may not, without the consent of Declarant (so long as
Declarant has an option unilaterally to subject additiona) property to this Declaration as provided in
Article X hereof) and the vote or written assent of at least a Majority of the total Association vote
entitled to vote thereon, impose a General Assessment per Lot which is more than one hundred



twenty (120%) percent of the General Assessment for the immediately preceding fiscal year (cxcept
as set forth in Section 8).

c. The faifure or delay of the Board to prepare or adopt a budget for any fiscal year shall not
constitute a waiver or release in any manner of an Owner’s obligation to pay the allocable share of
the Conumon Expenses as herein provided whenever the same shall be determined and, in the
- absence of any annual budget or adjusted budget, each Owner shall continue to pay Assessments at
the rate established for the previous fiscal year until notified of the new payment which is due on the
first day of the next payment period which begins more than thirty days after such new annual or
adjusted budget is adopted and the Owner reccives notice.

Section 5, Special Assessments. In addition to the other assessments authorized herein, the
Board may levy special assessments in any year. So long as the total amount of special agsessments
allocable to each Lot does not exceed the amount of the current General Assessment in any one (1)
fiscal year, the Board may impose the special assessment. Any special assessment which would
cause the amount of special assessments allocable to any Lot to exceed this limitation shall be
effective only if approved by a majority of the total Association vote entitled to vote thereon and,
so long as the Declarant has an option unilaterally to subject additional property ta this Declaration
as provided in Article X hereof, the consent of Declarant, Special assessments shall be paid as
determined by the Board, and the Board may permit special assessments to be paid in installments
extending beyond the fiscal year in which the special assessment is imposed.

Section 6. Lien for Assessments, All sums assessed against any property subject to this
Declaration pursuant to this Declaration, together with late charges, interest, costs, and reasonable
attorney's fees actually incurred, as provided herein, shall be secured by a lien on such property in
favor of the Association. Such lien shall attach as of the date each respective assessment becomes
due and payable and shall be superior to all other liens and encumbrances on such property, except
for (a) liens of ad valorem taxes; and (b) liens for all sums unpaid on a first Mortgage.

All other Persons acquiring liens or encumbrances on anyproperty subject to this Declaration
after this Declaration shall have been recorded in the records of the Office of the Judge of Probate,
Madison County, Alabama shall be deemed to consent that such liens ot encumbrances shall be
inferior to future liens for assessments, as provided herein, whether or not prior consent is
specificaily set forth in the instruments creating such liens or encumbrances,

DUES ARE PAYABLE REGARDLESS OF WHETHER OR NOT AN OWNER
RECEIVES AN INVOICE FROM THE ASSOCIATION. INVOICES ARE A COURTESY
REMINDER AND NOT A CONDITION PRECEDENT TO PAYMENT.

Section 7. Effect of Nonpayment of Assessments; Remedies of the Assoeiation. Any
assessments which are not paid in full by the date specified by the Board, ("due date"), shall be



delinquent. Any assessment delinquent shall incur a one time handling charge of one hundred and
nof100 ($100.00) dollars, or such other amount as the Board may from time to time determine. If
the Owner's payment of dues (along with the initial handling fee and any attorneys’ fees) is not
received by the Association within 60 days from the due date, ih addition to the initial handling fee,
the Owner shall be charged monthly for the collection fee which is then being charged by the
Association until all amounts are paid in full, inchiding the handling fee and all collection fees. The
amount of such collection fee may be changed from time to tims by the Association without notice
to any Owner. The initial amount of the collection fee shall be fifty and no/100 ($50.00) dollars.
Such collection fee shall be due and payable immediately and shall be for the purpose of helping to
pay the extra cost to the Association for handing and collecting delinquent payments. If the
assessment is not paid when due, the lien shall also include the handling charge, interest on the
principal amount due, and all collection fees (which may also be referred to from time to time as
“collection charges™) from the date first due and payable, all costs of collection, reasonable attorney's
fees actually incurred, and any other amounts provided or permitted by law. In the event that the
assessment remains unpaid after ninety (90) days, the Association may, as the Board shall determine,
ingtitute suit to collect such amounts andfor to foreclose its lien. Each Owner, by acceptance of 2
deed or as a party to any other type of a conveyance, vests in the Association and it agents the right
and power to bring all actions against him or her, personally, for the collection of such charges as
a debt or to foreclose the aforesaid lien in the same manner as other liehs for the improvement of veal
property. The lien provided for in this Article shall be in favor of the Asgociation and shall be for
the benefit of all other Owners. The Association, acting through the Board and on behalf of the
Owners, shall have the power to bid at any foreclosure sale or to acquire, hold, lease, mortgage, or
convey foreclosed property. No Owner may waive or othetwise exempt himself from liability for
the assessments provided for herein, including, by way of illustration, but not limitation, by nhon-uge
of Common Property, or abandonment of the Lot. No diminution or abatsment of assessment or set-
off shall be claimed or allowed by reason of any alleged failure of the Association or Board to take
some action or perform some function required to be taken or performed by the Association ot Board
under this Declaration or the By-Laws, or for inconvenience or discomfort arising from the making
of repairs or improvements which are the responsibility of the Assoctation, or from any action taken
to comply with any law, ordinance, or with any order or dicective of any tnunicipal or other
governmental authority, the obligation to pay assessments being a separate and independent covenant
on the part of each Owner.

Allpayments shall be applied first to costs and attorney's fees, then to collection charges, then
to interest and then to delinquent assessments.

Section 8. Date of Commencement of Assessments. The General Assessments and Service
Assessments, if any, provided for herein in this Article shall commence as to each Lot subject to this
Declaration on the first day of the month following the date of conveyance of the Lot by Declarant
to an Owner. An Assessment shall be adjusted according to the number of months remaining in the
fiscal year during which the Lot became subject to assessment. At no time shall any Lot owned by



. the Declarant be subject to the payment of any assessments due hereunder until title to the subject
Lot has been sold and conveyed to a third party. Furthermore, in the event that a Lot is sold tc a
Builder for the putpose of resale, the Lot will not be subject to General Assessments until such time

- a8 it is sold as a Residence or until one year has passed from the date of the conveyance by Declarant

to Builder.

THE INITIAL GENERAL ASSESSMENT FOR THE ASSQCIATION IS SIX HUNDRED
DOLLARS (8600.00) PER YEAR. THE DUE DATE FOR GENERAL ASSESSMENTS SHALL
BEJANUARY 10F EACH YEAR, except for prorated payments which SHALL. BEDUE AT THE
TIME OF CLOSING, EXCEPT AS PROVIDED OTHERWISE HEREIN.

Section 9. Loans from Declarant, The Declarant may, but shall in no way be required, loan
money to the Association and/or advance funds to pay for insurance premiums, taxes, maintenance,
and other expenses of the Association. The Association shall account for such loans/advances on
an annual basis. At that time, the Association’s officers shall execute a note in favor of Declarant
with interest to accrue at Wachovia Bank’s Prime Rate. The principal and interest shall be payable
over up to a ten year period commencing once two-thirds (2/3) of the Lots are obligated to pay dues
to the Association. Loan payments to Declarant should have priority over discretionary capital
improvements. Any excess funds received above the operating budget should be utilized to prepay
any loans from Declarant,

Section 10. Specific Assessments. The Board shall have the power to specifically assess
pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to
exercise its authority under this Section shall not be grounds for any action against the Association
or the Board and shall not constitute a waiver of the Board's right to exercise its authority under this
Section in the future with respect to any expenses, including an expense for which the Board has not
previously exercised its authority under this Section. The Board may specifically assess Lots for the
following expenses, except for expenses incurred for maintenance and repair of items which are the
mainienance responsibility of the Association as provided herein:

{a)  Expensesofthe Association which benefit less than all of the Lots may be specifically
assessed equitably among all of the Lots which are benefitted according to the benefit received,

(t)  Expensesofthe Association which benefit all Lots, but which do not provide an egual
benefit to all Lots, may be specifically assessed equitably among all 1ots according to the benefit
received.

Service Assessments may include a portion, in the Board’s discretion, a portion of the
Association’s overhead, as determined by the Board, to allocate for staff efforts of the Association
{or Declarant) in addressing the needs of specific neighborhoods.



Seetion 11. Exempt Property. The following property shall be exempt from General -
Assessments and spectial and specific assessmenis:

(a) allproperty dedicated to and accepted by any governmental authority or public utility,
ifany, including, without limitation, public schools, public streets, public parks, conservation areas,
roads, rights-of-way, streets and easements; and

(b)  all property owned by non-profit organizations qualifying for tax exempt status under
Section 501 (c) of the Internal Revenue Code so long as such Persons own property subject to this
Declaration for purposes listed in 501 (¢) and the availability of the exemption for such non-profit
organizations is approved by the Board.

Section 12. Transfer Fees. Intentionally omitted.

_ Section 13. Service Assessments. In addition to the other assessments authorized herein,
the Board may levy assessments for lawn maintenance, pest control, cable service, fire suppression
service, lawn irrigation, telephone service, and/or internet connection, so long as the Association is
providing, or offering to provide such services to one or more sections of the Community. Refusal
to accept such services DOES NOT relieve the Owner from the responsibility to pay said assessment.
Alternatively, the Board may elect to include the Service Assessment as a part of the General
Assessment; provided, however, that such service giving rise to the Service Assessment is available
to all Members. Service Assessments may be increased from time to time baged upon the actual
expenses incurred by the Association in providing this service as determined by the Board.

Services may be limited to certain subdivisions and/or condominium projects within the
Community and not be made available to all of the Lots. As an exampie, the Association will not
provide fire suppression or irrigation services to SFD Units and the Board will determine whether or
not to provide lawn maintenance service to SFD Units. However, these services will be supplied
and’or offered 1o Town Home Units (and any Cendominium Units) and such Service Assessments
shall be assessed against the Lots which are entitled to receive such services.

ARTICLE YV
Maintenance: Conveyance of Common Property
by Declarant to Association

Section 1. Association's Maintenance Responsibility. The Association shall maintain and
keep in good repair the Common Property. In the event the Association ceases to exist, or otherwise
fuils to perform as specified herein, each Owner shall be liable for their pro rata share of said
maintenance based upon the ratio of Lots they own divided by all Lots in the Comrnunity. This
maintenance shall include, without limitation, maintenance, repair, and replacement, subject to any
insurance then in effect, of all landscaping and improvements situated on the Common Property and



all Roadways. In addition, if the following property exists in the Community, the Association may,
as determined by the Board, maintain part or all of such property, regardless of whether it is Common
Property: Community fences; Community hiking and biking trails; Community dock areas; grass and
other landscaping along Roadways, dedicated rights-of-way or ingress-egress easements;
sedimentation ponds; Community entrance features; and lakes and dams.

The Association shall also have the right, but not the obligation, to maintain and provide
services for other property not owned by the Association, whether located within or without the
boundaries of the Community, and to enter into leases, easements and covenants and to share costs
agreements regarding such property (and any other property) where the Board has determined that this
would benefit Owners.

‘The Association shall be responsible for providing lawn irrigation to the front portion of each
Town Home Unit and for providing a fire suppression system (i.e. sprinklers) throughout each
Cluster, The Association shall, unless otherwise decided by a majority of 75% of the Board and a
Majority of the Town Home Owners (and Condominium Units if applicable), maintain and repair all
Water Systemns within the Community and pay the annual expense of testing the fire suppression
system. The costs and expenses associated with such services shall be paid by a Service Assessment
upon all Town Home and Condominium Units. Notwithstanding any provisions to the contrary in
this Declaration, there shall be no limit on Special Assessments, which shall apply to all Town Home
Units or Condominium Units, as applicable, for funds necessary to pay for repaits and/or
replacements of the Water Systems that are not repaired/replaced by an Owner’s individual insurance

policy.

The foregoing maintenance costs shall be assessed as a part of the General Assessment or
specific assessments, as determined by the Board, in accordance with this Declaration.

Sectlon 2. Owner's Maintenance Responsibility. Each Owner shall maintain or cause to
be maintained in a safe, clean and attractive condition all property subject to this Declaration which
is owned directly or indirectly by such Owner in a manner consistent with the Community-Wide
Standard, this Declaration and the Rules and Regulations. Such maintenance obligation shall include,
without limitation and to the extent not provided by the Association pursuant to Section 1 above, the
following: Prompt removal of all litter, trash, refuse, and waste; lawn mowing on a regular basis; trée
and shrub pruning; watering landscaped areas; keeping improvements, exterior lighting, and
maintenance facilities in good repair and working order; keeping lawn and garden areas alive, free
of weeds, and attractive; keeping driveways in good repair; complying with all governmental health
and police requirements; keeping the roofin good repair, painting the exterior (excluding brick unless
approved by the ARC), and repair of other exterior damages to improvements. Lake Lot Owners
shall, inaddition, be responsible to maintain as described above all property located between the Lake
elevation and such Owner’s side and/or rear Lot line; provided, however, that such Lake Lot Owners
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shall not be responsible for maintaining any such portion of the Common Property that extends more
than 15' beyond their respective Lot line(s). '

In the event that the Board determines that (a) any Owner or designee of the Owner, as
designee is defined below, has failed or refused to discharge propetly his obligations with regard to
the maintenance, repair or replacement of items for which he is responsible hereunder; or (b) that the
need for maintenance, repair, or replacement, which is the responsibility of the Association hereunder,
is caused through the willful or negligent act of an Owner, his or her family, guests, lessees, invitees,
or designee then, the Association may perform the repair, replacement or maintenance and shall,
except in the event of any emergency situation, give the Owner or designee written notice of the
Association's intent to provide such necessary maintenance, repair, or replacement, at the Owner's or
the Owner's designee's sole cost and expense, The notice shall set forth with reasonable particularity
the maintenance, repairs, or replacement deemed necessary. The Owner or his designee shall have
ten (10) days within which to corplete such maintenance, repair, or replacement, or, in the event that
such maintenance, repair, or replacement is not capable of completion within a ten (10) day period,
to commence such work which shall be completed within a reasonable time. If any Owner does not
comply with the provisions hereof, the Association may provide any such maintenance, repair, or
replacement at Owner's sole cost and expense, and all costs shall be treated as a specific assessment
against the Owner and the property owned by the Owner.

The foregoing maintenance shall be performed consistent with the Community-Wide Standard
and shall conform to any applicable municipal ordinances and regulations and the Rules and
Repgulations, if any.

Section 3, Party Walls and Party Fences.

(a)  Qeneral Rules of Law to Apply. Each wall, fence, driveway or similar structure built
as a part of the original construction on the Lots which serves and/or separates any two adjoining Lots
shall constitute a party steucture. To the extent not inconsistent with the provisions of this Section,
the general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shail apply thereto. This shall not apply to fences constructed along a Lot
boundary by a single owner unless the adjoining owner has made use of the fence to enclose all or a
portion of his own property. If any portion of any structure originally constructed by Declarant, or
its affiliate, including any party wall, any extension of a party wall, or any common fence protrudes
over an adjoining Lot, or into the Common Area, such structure, wall or fence shall be deemed to be
a permitted encroachment upon the adjoining Lot or Common Area, and the Owners and the
Association shall neither maintain any action for the removal of the encroaching structure, wall or
fence, nor any action for damages. If there is a protrusion as described in the immediately preceding
sentence, it shall be deemed that the affected Owners or the Association have granted perpetual
easemnent to the adjoining Qwner or Owners for continuing maintenance and use of the encroaching
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structure, wall or fence. The foregoing provision also shall apply to any replacements in conformance
“with the original structure, wall or fence constructed by Declarant and/or the original Builder.

(b}  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance
of a party structure shall be shared equally by the Owners who make nse of the party structure. -
Provided, however, that any staining of a fence shall not be considered a maintenance item. The
staining (after the initial required stain is applied) of a fence shall be the sole expense of the party
wishing to stain or repair).

(¢)  Damage and Destruction. Ifa party structure is destroyed or damaged by fire or other
casualty, then to the extent that such damage i3 not covered by insurance and repaired out of the
proceeds of insurance, any Owner who has used the structure may restore it. If other Owners
thereaficr use the structure, they shall contribute to the restoration cost it equal proportions.
However, such contribution will not prejudice the right to call for a larger contribution from the other
users under any rule of law regarding liability for negligent or willful acts or omissions.

{d)  Rightto Contribution Runs With L.and, The right of any Owner to contribution from
any other Owner under this Section shall be appurtenant to the land and shal pass to such Owner’s
successors-in-title. The provisions of this section shall be perpetual in duration and shall not be
affected by the amendment of the Declaration,

Section 4. Conveyance of Common Property by Declarant to Assoclation.  The
Declarant may transfer or convey to the Association any personal property and any improved or
unimproved real property, leasehold, easement, or other property intetest which is or may be subjected
to the terms of this Declaration. Such conveyance shall be acceptad by the Association, and the
property shall thereafter be Common Property to be maintained by the Association, Declarant shall
have the right, without limitation, to include Roadways, Lakes and Dams in the property that may be
conveyed by Declarant and which shall be accepted by the Association. As long as any property is
predominantly utilized as Common Property, then the Association shall incur all expenses of
maintenance, payment of property taxes and the procurement of property and casuaity and liability
ingurance for the same. Declarant may withdraw any real property delineated as Common Property
until such time as it is deeded to the Asseciation. Common Property may be deeded at the discretion
ofthe Class “B” Member.” Any Common Property not withdrawn by the Developer will be conveyed
to the Association after the termination of the Class “B” Membership provided that all loans to the
Association from Declarant have been repaid. All conveyances shall be “AS-IS, WHERE IS” without
any representations or watranties.

Section 5. Additional Improvements. Declarant shall not be required to make any

improvements whatsoever to property to be conveyed and accepted pursuant to this Section including,
without limitation, dredging or otherwise removing silt from any lake that may be conveyed.
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Section 6. Agreements. Subject to the conditions, restrictions and other provisions of these
Covenants, all agreements, actions and determinations lawfully authorized by the Board with respect
to the Property shall be binding upon all Owners, their heirs, executors, personal representatives,
administrators, successors and assigns and all others having any interest in the Community. In
petforming its responsibilities hereunder, the Association, through the Board, shall have the right and
authority to delegate to such persons of its choice such duties of the Association hereunder as may
be determined by the Board. In furtherance of the foregoing and not in limitation thercof, the
Association may obtain and pay for the services of any person or entity to manage its affairs or any
part thereof, to the extent it deems advisable, as well as such other personnel as the Association shall
deem necessary or desirable for the proper operation of any portion of the Cornmunity, whether such
personnel are furmished or employed directly by the Association or by independent contract with the
Assoctation. During the term of any such management agreement entered into by the Association
with-a third party, such manager may exercise all of the duties ofthe Association hereunder, excepting
any such powers or duties specifically and exclusively reserved to the Board or the officers of the
Association by these Covenants, the Articles of Incorporation or the Bylaws. Such manager maybe
an individual, corporation or other legal entity and may be bonded in such manner as the Board may
require, with the costs of such bond to be a Common Expense. In addition to the foregoing, the
Association may pay for and the Board may hite and contract for such legal and accounting services
as ate necessary or desirable in connection with the operation of the Community, or the enforcement
of these Covenants, the Articles of Incorporation, the Bylaws, or any Rules and Regulations of the
Association,

Section 7. Management by Declarant or its Afflliates. In addition to the rights and
authority granted to the Association in Section 6 of this Article, Declarant or one of its affiliates or
members, may, but shall not be obligated to, be employed as the manager of the Association and the
Community for so long as Declarant owns any Lot in the Community, or until such eatlier date as
Declarant elects, in Declarant’s sole discretion, to relinquish such right, at such compensation andon
such terms as would be usual, customary and obtainable int an arms-length transaction with any third
party providing comparable services for any real estate development in the southeastemn United States
of the size, quality and nature of the Community. Each Owner, by acceptance of a deed to or other
conveyance of a Lot shall be deemed to ratify the provisions of this Section 7 and specifically be
deemed to have approved any management agresment entered into by the Association or Declarant,

Section 8. Governmental Knterests. For 50 long as the Declarant owns any property which
is subject to this Declaration or which may be unilaterally subjected to this Declaration by the
Declarant, the Declarant may designate sites within the Community for fire, police, and utility
facilities, public schools and parks, streets, and other public or quasi-public facilities. The sites may
include Common Areas, in which case the Association shall take whatever action is required with
respect to such site to permit such use, including conveyance of the site, if so directed by Declarant.
The sites may include other property not owned by Declarant provided the owner consents.
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Section 9. Dedication of Common Area. The Association may dedicate portions of the
Common Area to the City of Huntsville, Madison County, Alabama, or to any other local, state, or
federal governmental or quasi-governmental entity,

Section 10, No Dedication to Public. This Declaration does not dedicate the easements
herein declared for the benefit of any Person not herein expressly made a beneficiary thereof,
Declarant expressly disclaims the creation of any right in or for the benefit of the general public,

ARTICLE VI
Use Restrictions and Rules

Section 1. General, This Article sets out certain use restrictions which must be complied
with by all Owners and Occupants. These use restrictions may only be amended in the manner
provided in Article XIII, Section 4 and in Article XIV, hereof regarding amendment of this
Declaration. In addition, the Board, by a two-thirds (2/3) vote, may, with Declarant’s consent (until
the Turnover Date, without consent of the Members, promulgate, modify, or delete Rules and
Regulations applicable to the Community. This authority shall include, but shall not be limited to,
the right to limit the type and size of vehicles within the Community and to set the maxinum and
minimum speeds of vehicles on Roadways within the Community and to impose all other necessary
traffic and parking regulations and -to restrict the maximum noise levels of vehicles in the
Community. The Board may also restrict certain portions of the recreational facilities administered
by the Asgsociation to adults only. Such use restrictions and/or Rules and Regulations shall be
distributed to all Owners and Qccupants prior to the date that they are to become effective and shall
thereafter be binding upon all Owners and Gccupants until and unless overruled, canceled, or
modified in a regular or special meeting by a Majority of the total Association vote entitled to vote
thereon and, so long as the Declarant has an option unilaterally to subject additional property to this
Declaration as provided in Article X hereof, the consent of Declarant.

_ Exceptas otherwise additionally approved or required bythe Architectural Review Committee
as noted in The Architectural Review Committee guidelines with respect to any particular Lot, each
Lot and the Dwellings and other Improvements thereon shall be constructed and maintained in
accordance with the following requirements and standards and the policies, guidelings, standards and
requirements of the Architectural Review Committee.

A, The exterior finish of each dwelling shall be brick, stone, composite siding, or a combination
thereof.

B. Intentionally omitted,

No individual water supply system shall be permitted on any Lot.

No garage shall be enclosed and finished or used as living area,

No open carpoxts shall be allowed on any Lot.

No individual sewage disposal system shall be permitted on any Lot.

All driveways shall be concrete and broom finished. Two concrete “ribbons™ with sod
between them shall be allowable.

C.
D
E.
F.
G
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H. No window ot through-wall unit air-conditioning, heating, fan or other ventilation shall be
placed on any Lot. No outside air-conditioning unit shall be located in the front yard of any Lot, Any
units located on the side of yard adjacent to any street on corner lots will be soreened by landscaping,
L N solar or other energy collection device or equipment shail be maintained on any Lot or
Dwelling, No projections of any type shall be allowed above the roof of any Dwelling except for
- chimneys, satellite dishes and vent stacks approved by the Architectural Review Committee.

L All utility services shall be underground, including those installed by Huntsville Utilities,
unless waived by Declarant. No utility poles ot above-ground wires shall be permitted except during
the construction phase of a Dwelling and except for street lights installed by the Declarant or as
approved by the Architectural Review Commiitee, No above-ground tanks or similar facilities shall
be located on any Lot subject to the approval of the Architectural Review Committee.

K. Upon the completion of a Dwelling (excluding a Condominium Unit), all front and side yards
must be landscaped with sod and other {andscaping approved by the Architectural Review Committee,
If the rear yard is deeper than 20 feet from the rear of the Dwelling, the first 15 feet shall be sod and
the remainder shall be hayed and seeded (provided that it shall always be acceptable to sod the entire
Lot). '

L No Owner shall dam any creek or any drainage water which flows through the Community
nor shall any Owner change the flow of any creek, drainage water, or any wet weather stream in the
Community. -

As a practical matter, certain provisions of the Governing Documents aud the Rules and
Regulations will be inherently different in regard to the types of Dwellings located in different parts
of the Community. In addition to the authority reserved/given to the Declarant, the ARC and/or the
Boerd (the “Association Authorities™), the Governing Documents and Rules and Regulations may be
interpreted by the Association Authorities to allow for differing treatment between Condominium
Units, Town Home Units and SFD Units.

Section 2. Residential Use. All Lots shall be used for single-family residential purposes
exclusively. No business or business activity shall be carried on in or upon any Residence at any time
except with the written approval of the Board. Leasing of a Residence shall not be considered a
business or business activity. However, the Board may permit any Residence to be used for business
purposes so long as such business, in the sole discretion of the Board, doss not otherwise violate the
provisions of the Declaration or By-Laws, and does not create a disturbance. The Board may issue
Rules and Regulations regarding permitted business activities.

Section 3, Signs. The location, color, nature, size, design and construction of all signs and/or
posters shall be approved in writing by the Architectural Review Committee prior to the installation
thereof, including, but not limited to "For Sale" and "For Rent” signs or signs of any agent, broker,
contractor, subcontractor or lender, No sign or poster may be maintained or permitted on any window
or on the exterior of any improvements on a Lot or on any unimproved portion of property located
within the Community without the express written consent of the ARC. All “For Sale” signs used
for initial sales from a Builder will be a design provided to the Builders by Declarant. The
Association shall have the right to erect reasonable and appropriate signs on any portion of the

-Common Area in accordance with the architectural design standards adopted by the ARC,
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Section 4. Vehicles and Garages. The term "vehicles," as used herein, shall include, without
limitation, motor homes, boats, trailers, motorcycles, minibikes, dune buggies, ATV, tractors,
scooters, go-carts, trucks, campers, buses, vans, and automobiles and similar vehicles. Unless and
except to the extent that the Occupants of a Residence shall have more vehicles than the number of
parking areas serving their Residence, all vehicles shall be parked within such parking areas. Where
the Residence contains a garage, "parking areas” shall refer to the number of garage parking spaces.

Nomotor homes, farm equipment, heavy machinery, boats, trailers, moving vans, recreational
vehicles, towed vehicle, inoperabie vehicles, campers, semi-tractor trucks, buses, taxicabs, or other
commercial vehicle of any nature or the like shall be permitted to be kept in the Community except
to the extent and circumstances permitted in this Section 4. Commercial vehicles shall be deemed
to include cars, vaus, SUVs and trucks in styles normally used for private purposes but painted with
or carrying commercial advertising, logos, or business names exceeding four square feet per side or
containing visible commercial materials, cargo, tools or equipment on the exterior of the vehicle or
that extend beyond the length or width of the vehicle. No oversized/commercial vehicle ( 2 vehicle
wider than and or longer than a standard parking space, or any vehicle that has more than two axles)
may park in the Community. Any such items, other than boats, motor homes and campers, may be
temporarily allowed in the Community for reasonable periods of time in order to allow for typical
construction/repair activities, servicing for a Residence, and the moving of furniture and appliances.

No vehicle may be left upon any portion of the Community (including public alleys and/or
right-of-ways), except in a garage or other area designated by the Board, for a period longer than five
(5) days ifitis unlicensed or if it is in a condition such that it is incapable of being operated upon the
public highways. After such five (5)day period, such vehicle shall be considered 2 nuisance and may
be removed from the Community.

Noinoperable vehicle, towed vehicle, boat, recreational vehicle, motor home, or mobile home
may stored in the Community or temporarily kept in the Community , unless it is kept in a garage or
other area designated by the Board. If such vehicle(s) remains in the Community for a period longer
than twenty-four (24) hours each shall be considered a nuisance and may be removed ftom the
Community, Trucks with mounted campers which are an Owner's or Occupant's primary means of
transportation shall not be considered recreational vehicles, provided they are used on a regular basis -
for transportation and the camper is stored out of public view upon removal.

No motorized vehicles shall be permitted on pathways or unpaved Common Property except
for public safety vehicles and vehicles authorized by the Board.

All Residences (except for Condominium Units) shall contain, as a minimum, a twe-car
garage, Carports shall not be permitted. Garage doors shall be kept closed at all times, except during
times of ingress and egress from the garage. Qther than an Owner”s standard means of transportation,
e.g., car, truck, SUV, or van, no vehicle should be in view from the street (they should either be
parked in a garage or in the rear yard in an ARC approved parking area and be screened by an ARC
approved fence). An Owner with more vehicles than parking spaces in a garage may park the extra
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vehicles (or the vehicles of guests, children, domestic employees, etc.) in their driveway. Any
detached garage much be specifically approved in the sole discretion of the ARC.

No parking whatsoever is permitted in the front yard, in any alley (as designated on the plat
of record or as designated by the Board). Parking on public streets is prohibited except for
intermittent visitors, who are only allowed to park on the street for periods of not more than 12 hours
within each 48 hour period. '

Provided that specific Board approval is obtained, towed vehicles, /.., boats, trailers and
campers and the like, may be permitted in the rear yard of a Residence, provided that it is located on
4 concrete paved area and such vehicle is screened so as to not be visible from ground level by an
ARC approved fence,

Section 5. Leasing, Residences may be leased for residential purposes. Allleases shall have
a minimum term of six (6) months. All leases shall require, without limitation, that the tenant
acknowledge receipt of a copy of the Declaration, By-Laws, use restrictions, and Rules and
Regulations of the Association. The Association shall be provided with a copy of each lease within
10 days of its execution. The lease shall also obligate the tenant to comply with the foregoing and
shall provide that in the event of noncompliance, the Board, in addition to any other remedies
available to it, may evict the tenant on behalf of the Owner and specifically assess all costs associated
therewith against the Owner and the Ownet's property. Upon the leaging of any Residence by an
Owner to a tenant, the Owner shall contribute and pay to the Association a “Lease Assessment™ in
the amount of $500.00 or such greater amount as may required by the Board, which shall be in
addition to all other assessments and not in lieu thereof. This assessment shall be utlhzed by the
Association for the general budget.

Sectlon 6. Occupants Boand. All provisions of the Declaration, By-Laws, and of any Rules
and Regulations, use restrictions or Design Guidelines promulgated putsuant thereto which govern
the conduct of Owners and which provide for sanctions against Ownets shail also apply to all
Occupants even though Occupants ate not specificatly mentioned. Fines may be levied against
Owners or Occupants. Ifafine is first levied against an Occupant and is not paid timely, the fine may
ther: be additionally levied against the Owner.

Section 7. Aaimals and Pets. No animals, livestock, or poultry of any Kind may be raised,
bred, kept, or permitted on any Lot, with the exception of dogs, cats, or other usual and common
household pets in reasonable number, as determined by the Board; provided, however, those pets
which are permitted to roam free, or in the sole discretion of the Board, endanger health, make
objectionable noise, (including, but not limited to barking dogs) or constitute a nuisance or
inconvenience to the Association members or Occupants or the owner of any property located
adjacent to the Community may be removed by the Board. For purposes of these Restrictions, no
form of swine, including, but not limited to, Vietnamese pot bellied pigs, shall be considered usual
and common pets and are expressly forbidden. No pets shall be kept, bred or maintained for any
commetcial purpose, Dogs which are household pets shall at all times whenever they are outside a
Residence be on a leash or otherwise confined in & manner acceptable to the Board. Without
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prejudice to the Board's right to remove any such household pets, no household pet that has caused

damage or injury may be walked in the Community. Animal control authorities shall be permitted

to entet the Community to patrol and remove pets. Pets shall be registered, licensed and inoculated

as required by law. The Board shall have the right from to time to promulgate Rules and Regulations

governing keeping the pets within the Community, including the right to assess fines for violations
" of such Rules and Regulations.

Section 8. Nuisance, It shall be the responsibility of each Owner and Occupant to prevent .
the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property.
No property within the Community shall be used, in whole or in part, for the storage of any property
or thing that will cause such Lot to appear to be in an unclean or untidy condition or that will be
obnoxious to the eye; nor shall any substance, thing, or matetial be kept that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property. Neo noxious or offensive
activity shall be carried on within the Community, nor shall anything be done tending to cause
embarrassment, discomfort, annoyance, or nuisance to any Person using any property within the
Community, There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish
or destroy the enjoyment of the Community.

Section 9. Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and disassembly
of motor vehicles and other mechanical devices, which might tend to cause disorderly, unsightly, or
unkempt conditions, shall not be pursued or undertaken in any part of the Community.

Section 10. Architectural Standards.

(8)  Approval of Improvements. No exterior construction, alteration, addition, or erectioty
of any nature whatsoever shall be commenced or placed upon any part of the Community, except such
as is installed by the Declarant, or as is approved in accordance with this Section, or as is otherwise
expressly permitted herein. No exterior construction, addition erection, or alteration shall be made
uniess and until plans and specifications showing at least the nature, kind, shape, height, materials,
and location shall have been submitted in writing to and approved by the Architectural Review
Committee (“ARC") established by the Declarant. The following items, without limitation, will be
submitted to the Architectural Review Committee for new home construction: house plans, site plans,
landscaping plans, and exterior color and material schedule.

(b}  Selection of Members. Prior to the Turhover Date, the Declarant shall have the sole
and exclusive right to appoint and remove, with or without cause, at any time and from time to time,
all members of the Architectural Review Committee, the nuraber of members of which shall be
determined solely by the Declarant. Following the occurrence of the Turnover Date, the Board shall
have the sole and exclusive right to appoint and remove, with or without canse, at any time and from
time to time, five members of the Architectural Review Committes.
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(¢}  Delegation_of Authority. All individvals serving on the Architectural Review
Committee shall be deemed to be agents and representatives of the Association (only, however, to the
extent of addressing the matters for which the ARC was established) and may, but shzll not be
required to be, members of the Association or Owners. The Architectural Review Committee shall
have the right from time to time to adopt and establish such rules and regulations as may be
determined to be necessary concerning the procedure, notice of meetings and all other matters
concerning the conduct of business of the Architectural Review Committee, including, without
limitation, the right, to the extent the Architectural Review Committee consists of more than one (1)
member, to designate one (1) individual on the Architectural Review Committee to act on behalf of
the entire Architectural Review Committee in all matters in which the Architectural Review
Committee is granted the right to act under the terms and provisions of this Declaration.

(d)  Professionals. The Architectural Review Committes may from time to time hire or
engage architects, engineers, land planners, attormeys and other professionals to provide services with
respect to or for the benefit of the Architectural Review Committee, including designating any such
professionals as members of the Architectural Review Committee. Any such professionals may be
paid reagonable compensation for all services rendered to, on behalf of or for the Architectural
Review Committee. Any such compensation payable to such professionals shall be paid first from any
design review fees paid by applicants to the Declarant and the deficit, if any, shall constitute commeon
EXPEnses.

(e) Additional Rules and Repulations. The Architectural Review Committee may, from
time to time and at any time, adopt additional rules, guidelines, regulations, and requirements relating
to the design review and approval process and the construction of any Improvements to any Lot
within the Community, including, without limitation, regulations for architects and builders, adoption
of specific forms which must be completed and submitted to the Architectural Design Committee and
the requirement that specific information be provided as part of the design review process,
requirements establishing that each Builder deposit security deposits with the Architectural Review
Committes and any other matters as may be determined from time to time to the Architectural Review
Committee, whichrules, regulations and requirements {the “Design Guidelines™}shall constitute part
of the Rules and Regulations.

(f)  Modifications. Once a plan is approved, any modification to that plan must also be
reviewed and approved in writing by the Architectural Review Committee. No construction of any
Lot shall be commenced and no Lot shall be modified except in accordance with a plan approved in
writing by the Architectural Review Committee. Any todifications to plans previously approved by
the Architectural Review Committee, any additions to be made during construction and any
alterations or changes to any existing Improvements on a Lot are subject to review and written
approval by the Architectural Review Committee, specifically including, but not limited to, the
following:

£)] painting of the exterior of a Residence (including doors, windows, and trim)
other thah with originally approved materials and colors;
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(i)  replacement of roof or other parts of the Residence other than with duplicates
of the original material approved by the Architectural Review Committee and any other alteration of

a Building;

{(iii)  installation of satellite dishes or receivers or other devices which are visible
from outside the Lot;

(iv)  construction of fountains, swimming pocls, whirlpools or other exterior pools
or water featuges;

{v)  construction of privacy walls, fences and gates, as well as limitations thereon
and the types of materials to be used; '

(vi)  addition of awnings, flower boxes, shelves, statues, or other outdoor.

ornamentation; and

(vii)  significant new landscaping and any removal or substantial pruning of existing
trees or plants.

The listing of a category does not imply that such construction is permitted; the Declarant and
the Rules and Regulations may, for example, prohibit all solar panels, antennas, satellite dishes or
receivers or require that, to the greatest extent practicable, the same not be visible from any Roadway
in the Community or public right of way outside the Community.

(g  Exceptions. Interior construction and modifications not affecting the external structure
or appearance of any Building are not subject to review. However, floor plans are required as part of
the review process to assist in the overall comprehension of the design, and minitum interior ceiling
heights may be required, as may be provided in the Architectural Review Committee.

(h) . Application. The plans to be submitted to the Architectural Review Commitiee for
approval shall be submitted on such forms which the Architectural Review Committee may require
and shall include (i) the construction plans and specifications, including all matetials and colors, (ii)
elevations of all proposed Improvements, (iii) proposed clearing, grading and landscaping plans, and
(i¥) all other items required by the Architectural Review Committee.

(i) Basis for Decision. Applications shall be approved or denied based upon compliance
with the Rules and Regulation and/or the guidelines and provisions of the Architectural Review
Committee and overall quality of design. The Architectural Review Committee may also consider
other factors, including purely aesthetic considerations, which, in the sole opinion ofthe Architectural
Review Committee, will affect the desirability or suitability of the proposed Dwelling, The
Architectural Review Committee shall have the right to approve any submitted plans and
specifications with conditions or stipulations by which the applicant shall be obligated to comply and
must be incorporated into the plans and specifications submitted by such applicant. Approval of plans
and specifications by the Architectural Review Committee for Improvements or other matters with
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respect to one particular Lot shall not be deemed an approval or otherwise obligate the Architectural
Review Committee to approve similar plans and specifications for any other Lot. The Architectural
Review Committee shall be deemed to have approved plans and specifications only if and to the
extent their approval is set forth in writing. Verbal or oral approvals ate not binding on the
Architactural Review Committee. The Architectural Review Committee, with the consent of
Declarant (prior to Turnover Date), may grant variances from the Declaration based on existing
topographical or landscape conditions, existing trees, or architectural merit. Any such variances must

be in writing.

(j)  Time Period. Inthe event that the Architectural Review Committee fails to approve
orto disapprove complete and properly submitted plans and specifications within thirty (30) days after
the plans and specifications have been submitted to it, approval will not be required, and this Section
will be deemed to have been fully complied with. As a condition of approval under this Section, an
QOwner, on behalf of himself and his successors-in-interest, shall assume all responsibilities for
maintenance, repair, replacement, and insurance to and on any change, modification, addition, or
alteration. In the discretion of the Architectural Review Committee, an Owner may be made to verify
such condition of approval by a recordable written instrument acknowledged by such Owner on behalf
of himself and his successors-in-interest. The Architectural Review Comunittee shall be the sole
arbiter of such plans and may withhold approval for any reason, including purely aesthetic
comsiderations, and it shall be entitled to stop any construction in violation of these restrictions. Any
member of the Board or its representatives shall have the right, during reasonable hours and after
reasonable notice, to enter upon any property to inspect for the purpose of ascertaining whether or not
the Covenants have been or are being complied with. Such Person or Persons shall not be deemed
guilty of trespass by reason of such entry. In addition to any other remedies available to the
Association, in the event of noncompliance with this Section, the Board may, as provided in Article
XTI, Section 1, hereof, record in the appropriate land records a notice of violation naming the
violating Owner.

() Release of Liability, Plans and specifications are not approved for engineering or
structural design or quality of materials, and by approving such plans and specifications neither the
Architectural Review Committee, the members thereof, nor the Association assumes liability or
responsibility therefore, nor for any defect in any structure constructed from such plans and
specifications. Neither Declarant, the Association, the Architectural Review Committee, the Board,
nor the officers, directots, members, employees, and agents of any of them shall be ligble in damages
to anyone submitting plans and specifications to any of them for approval, or to any Owner of
property affected by these restrictions by reason of mistake in judgment, negligencs, or nonfeasance
arising out of or in connection with the approval or disapproval or failure to approve or disapprove
any such plans or specifications. Every Person who submits plaas or specifications and every Owner
agrees that he will not bring any action or suit against Declarant, the Association, the Architectural
Review Committee, the Board, or the officers, directors, members, employees, and agents of any of
them to recover any such damages and hereby releases, remises, quit-claims, and covenants not to sue
for all claims, demands, and causes of action ariging out of or in connection with any judgment,
negligence, or nonfeasance and hereby waives the provisions of any law which provides that a general
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release does not extend to claims, demands, and causes of action not known at the time the release
is given.

(1) Scope of Review. THE SCOPE OF REVIEW BY THE ARCHITECTURAL REVIEW
COMMITTEE IS LIMITED TO APPEARANCE ONLY AND DOES NOT INCLUDE ANY
RESPONSIBILITY OR AUTHORITY TO REVIEW FOR STRUCTURAL SOUNDNESS,
COMPLIANCE WITH BUILDING OR ZONING CODES OR STANDARDS, OR ANY OTHER
SIMILAR OR DISSIMILAR FACTORS.

{m) Variances. The Architectural Review Committee shall have the right, in its sole and
absoiute discretion, to grant any variances from.any of the restrictions contained its policies,
guidelines, standards and requirements npon written application to the Architectural Review
Cominittee requesting a variance; provided, however, that the grant of a variance to one party shall
not vest in any other party a right to receive the same or a similar variance. All approvals of requests
for variances shall be in writing and shall be signed by any member of the Architectural Review
Committee.

(n) Condition of Property. The Real Estate may be located in an area which includes
underground mines, tunnels, sinkholes and subsurface conditions {“Property Conditions™). The
approval of an application or a Development Plan by the Architectural Review Committee shail not
be construed in any respect as a tepresentation or warranty by the Architectural Review Committee,
the director, officer, employee or agent of any of them, to any Owner or any other person that the
surface or subsurface conditions of any Lot or any other portion of the Real Estate are suitable for the
construction of a Dwelling or other Improvement thereon. It shall be the sole responsibility of each
Owner to determine the suitability and adequacy of the surface and the subsurface conditions of his
or her Lot. None of the entities or persons referred to in this Section 10 shall be liable or responsible
for any damage or injury suffered or incurred by a Lot, Dwelling, Improvement, Owner or any other
person a8 a result of sutface or subsurface condition affecting a Lot or any portion thereof, including,
without limitation, any surface or subsurface drainage or underground mines, tunnels, sinkholes or
other conditions or types of ground subsidence occurring on or under any Lot.

(0} Declarant’s Exemption, Declarant and any Lot or other portion of the Subject Property
owned by Declarant and/or the initial Builder, which is an affiliate of Declarant, shall be exempt from
the covenants and other requirements of this Article.

Section 11. Amntennas. No exterior anfennas of any kind shall be placed, allowed, or
maintained upon any portion of the Community, including any Lot without the prior writien consent
of the Board or its designee. No free standing antennas whatsoever shall be placed on any Lot. The
Board or its designee may approve the installation of radio antennas which do not protrude above the
roof line of the Residence at its highest point and are not visible from the street in front of the
Residence. Each Owner and Occupant acknowledges that this provision benefits all Owners and
Occupants and each Owner and Occupant agrees to comply with this provision despite the fact that
the erection of an outdoor antenna or similar device would be the most cost-effective way to transmit
or receive the signals sought to be transmitted crreceived. The erection of a single small satellite dish
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may be permitted, however, the size and location must be approved by the Architectural Review
Committee. Dishes are specifically prohibited from the roofs of Units.

Section 12. Tree Removal. No trees shall be removed without the express consent of the
Board or its designee, except for (a) diseased or dead trees; (b) trees less than six (6) inches in
diameter; c) trees needing to be removed for safety reasons (as determined by either the City of
Huntsville or the ARC); or (d) trees in the immediate location of building approved by the
Architectural Review Commitiee,

Section 13. Drainage. Catch basins and drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in these areas. No Owner or Occupant may
obstruct or rechannel the drainage flows after location and instailation of drainage swales, storm
sewers, or storm drains except with the permission of the Architectural Review Committee or the
Board. Declarant hereby reserves a perpetual easement in favor of Declarant, its successors and
assigns, across all Community property for the purpose ofaltering drainage and water flow, Provided,
however, the Declarant shall have no duty to do so. Rights exercised pursuant to such reserved
easement shall be exercised with a minimum of interference to the quiet enjoyment of affected
property, reasonable steps shall be taken to protect such property, and damage shall be repaired by
the Person causing the damage at its sole expense. This reserved easement shall automatically be
transferred to the Association on the Turnover Date.

Section 14, Site Distance at Intersections. All property located at street intersections shalt
be landscaped so as to permit safe sight across the street comers, Ne fence, wall, hedge, or shrub
planting shall be placed or permitied to remain where this would create a traffic or sight problem.

Section 15. Clotheslines, Garbage Cans, Woodpiles, Etc. All clotheslines, garbage cans,
woodpiles, swimming pool pumps, filters and related equipment, air conditioning compressors and
other similar items shall be located or screened so as to be concealed from view of neighboring streets
and property. All rabbish, trash, and garbage shall be regularly removed and shall not be allowed to
accumulate. Declarant, however, hereby expressly reserves the right to dump and bury rocks on
property within the Community as needed for efficient construction and to allow developers and
builders within the Comununity to bury rocks removed from a building site on such building site.
Trash, garbage, debris, or other waste matter of any kind may not be bumed within the Community,
except when done during the normal construction of a residence or by Declarant.  During
Construction all trash must be contained on the Lot in a roll-off container located within 100 feet of
the home under construction. Each construction site must be maintained in a safe, clean and orderly
condition and shall include a portable toilet until such facilities are available in the home for
construction workers.

Sectlon 16. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed
except with the prior written approval of the Declarant or its designee. Declarant, however, hereby
expressly reserves the right to replat any Lot owned by Declarant during the time in which declarant
may annex property. Any such division, boundary line change, or replatting shall not be in violation
of the applicable subdivision and zoning regulations. After the Turnover Date, the Board shall be
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vested with the right to approve any subdivision or change in boundaries. Absent proper
Declarant/Association approval, the resubdivision of two Lots into one lot shall not eliminate the
obligation to pay Assessments for each original Lot, but only one transfer fee shall be required upon
zach sale of the newly created Lot and each subsequent resale,

Section 17. Guns. The use of frearms in the Community i3 prohibited. The term "firearms"
includes "B-B" guns, pellet guns, and firearms of all types.

~ Section 18. Fencing. All fencing must be approved by the ARC. Any fence installed by a
Builder as part of the original construction that is destroyed and damaged, for any reason, must be
rebuilt in the same manner, of like materials and quality, unless otherwise specifically approved by
the ARC.

Section 19. Lalces. This Section, Article XII, Sections 15 and 16 of this Declaration, and the
Rules and Regulations issued by the Board or its designee shall govern the use of such lakes and/or
ponds (*Lakes”) ag may exist in the Community or such Lakes as are made available for the use of
all Owners and Occupants in the Community and activities related thereto. Fishingshall be permitted
30 long as a license is obtained from the appropriate governmental authotity. Swimming, ice skating
and water skiing shall not be permitted, except as specifically approved by the Board. Unless
approved by the Board or its designee, no Owner may construct a dock. Retaining walls and similar
structures shall not be installed without the prior written approval of the Board o its designee,
Except as may be approved by the Board or its designee, boats shall not be permitted on the Lakes.

Section 20, Utility Lines. No overhead utility lines, including lines for cable television, shall
be permitted within the Community, except for temporary lines as required during construction and
lines installed by or at the request of Declarant.

Section 21, Air-Conditioning Units., Except as may be permitied by the Board or its
designee, no window air conditioningtheating units, etc., may be installed.

Section 22. Lighting. Except for approved lighting as originally installed on 2 Residence,
exterior lighting visible from the street shall not be permitted, except for (a) two (2) decorative post
lights; (b) a street light in conformity with an established street lighting program for the Community;
c) seasonal decorative lights at Christmas (limited to 30 days before and after December 25 of each
year); or {d} front house illumination of model homes. Ground level landscape lighting may be
permitted as approved by the Architectural Review Committee, Wo floodlights will be permitted.

Section 23. Artificial Vegetation, Exterior Sculpture, and Similar Items. No artificial
vegetation shall be permitted on the exterior of any property. Exterior sculpture, fountains, flags, and
simidar items must be approved by the ARC or its designee.

Section 24. Energy Conservation Equipment. No solarenergy collecterpanels or attendant
hardware or other energy conservation equipment shall be constructed or installed unless they are an
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integral and harmonious part of the architectural design of a structure, as determined in the sole
“discretion of the ARC. _

Section 25. Above-Ground Swimming Pools. Except as may be permitted by the ARC or
its designee, above ground swimming pools shall not be erected.

Section 26. Driveways. Driveways must be maintained in the same manner as originally
constructed by Builder, reasonable wear and tear excepted.

Section 27. Exterior Colors and Painting Requirements. Except as may be permitted by
the ARC or its designee, the exterior of all improvements including, without limitation, Residences
must be repainted in a color used in the original construction of Residences within the Community.
EACHOWNERMUST REPAINT ALL PAINTED PORTIONS OF THEIR EXTERIOR NOT LESS
THAN EVERY 5 YEARS UNLESS SUCH TIME PERIOD IS EXTENDED IN WRITING BY THE
BOARD.

Section 28. Windows, Window Treatments and Doors,

(a)  Reflective glass shall not be permitted on the exterior of any dwelling. No foil,
mitrored or other reflective materials shall be installed on any windows or used for sun screens,
blinds, shades or other purposes.

{b)  The ARC may adopt guidelines for the types of windows and materials from which
windows may be allowed on any dwelling. Burglar hars or doors (including wrought iron doors) shall
not be permitted. Screen doors shall not be used on the front or side of any dwelling. No aluminum
or metal doors with glass fronts (e.g., storm doors) shall be allowed on the front of any dwelling.
Windows are required to be simulated divided light windows. Blind/plantation shutter colors must

‘be white, off-white, neutral or an approved natural color. Appropriate window treatments shall be
used on all windows. Sheets, bed linens, blankets and paper or plastic bags are not appropriate
window treatments. The portion of all window coverings visible from the exterior of any Residence
shall be white or off-white or neutral, unless otherwise approved by the ARC.

Section 29. Lake and Park Lot Restrictions. Notwithstanding any other subdivision
restrictions, Lots that abut either one of the Community's Lakes or a designated Common Area shall
not be allowed to have a detached garage. This provision may be specifically exempted by the
Architectural Control Committee,

Section 30. Roof Access Prohibited. Owners (excluding SFD Units) shall be prohibited
from accessing their roof except in cases of emergency and when specifically authorized by the
Association.

Section 31, Mailboxes. Only approved mailboxes can be installed in the Community. Each
mailbox must be the designated model of the ARC. Each mailbox shall have a black finish.

25



Section 32. Landscaping. The purpose of this restriction is to promote landscape
development of single family residential lots that will preserve and appreciate the value of the
development by promoting a high quality, cohesive level of landscaping. These requirements may
be altered or amended at the discretion of the Architectural Review Committee.

(@  Guideline for Landscaping Planning:

i) Existing vegetation and trees should be preserved whenever possible to provide
screening and lend an established feeling to the Community, -

(i)  Shrubs should be well distributed, but not niecessarily evenly spaced. Shrubs
may be used for screening and to minimize the visual impact of driveways and parking areas.

(iii)  Unified mulched planting beds edged in materials such as brick or stone are
preferred as they look neat longer and their shape is preserved. Plastic, wood, landscape timbers and
green metal edging borders are prohibited.

{iv)  Exterior building material colors sheuld be considered when selecting
flowering trees and shrubs so that colors will not compete with or negate each other.

{b)  General Landscape Requirements:

A landscape plan shall be included as part of the lot development package submittel, This
plan will include the entire lot. Each Ownershall be responsible for replanting any grass, trees and/or
bushes that ate part of the original landscape plan that subsequently become diseased or die and/or
removed. Any variation must be approved, in writing, by the ARC. Any removal of trees must be
limited to safety issues, as determined by any appropriate Governmental Entity, or due to disease or
partial destruction by Acts of God.

Section 33. Screening of Heating and Cooling Units. All exterior heat and air conditioning
compressors or air handlers must be screened from view. This can be accomplished with either
vegetation, brick and/or stone or may be behind a fence, as approved by the Architectural Review
Committee. If vegetation is used it must create a walled off effect. The screening is encouraged on
all sides of the equipment but is required on the front and side of the equipment.

Seetion 34. Storage Tanks. Anystorage tank must be approved by the Architectural Review
Comnittes and, if approved, must be buried, or, if they are less than fifty-gallon capacity, may, with
the Architectural Review Comumittee's approval, be installed above ground, if properly sereened.

Section 35. Home Size, Number of Buildings, ete.

{a}  Size. Intentionally omitted.
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(b)  Number of Buildings on Lot. On a single family Lot, no structure will be constructed
other than one (1) detached, single family Dwelling and one (1) accessory building, which may
include a detached private garage ot pool house, provided such Dwelling or accessory building does
not overcrowd the Lot and is not used for any activity normally conducted as a business. Such
accessory building may not be constructed prior to the construction of the main building, Said
building may not be rented or leased except as part of the entire premises including the main
Dwelling.

{c}  Completion of Improvements. The construction of any dwelling and other structures
constructed upon any Lot must be completed within 24 months after the construction of same shall
have commenced. '

Section 36. Basketball Goals. No basgketball goals may be erected, placed or constructed
on the front of any Lot (being defined as all portions of the Lot between the street (including side
streets) and the rear most corner of the Dwelling). Only Board approved basketball goals may be
erected or constructed on the rear portion of any Lot. No basketball goal may be etected over a garage
or attached to a Dwelling.

Section 37. Exterior Requirements, All dwellings and permitted accessory buildings
constructed on the lots of said subdivision shall have an exterior consisting of brick, rock and/or
Hardi-Plank or equivalent, except as may otherwise be provided in this Declaration. Provided, that
these requirements can be modified if, in the sole discretion of the Architectural Review Committee,
the style and exterior of the Dwelling shall be deemed to architecturally enhance the Community, No
vinyl or aluminum siding is allowed. With approval of the ARC, vinyl soffit and aluminum facia
covering may be permitted. Visible unpainted red or yellow "sewer brick" will not be allowed. No
Residence exterior shall be constructed of untreated wood. Any wood exteriors must be gpecifically
approved by the Architectural Review Committee. Sce Section 27 for other exterior requirements.

Section 38, Roof Pitch and Shingles. Intentionally omitted.

Section 39. Foundations. All Dwellings must be built upon a crawl space.- Except that slab
foundations are permitted for patio homes, town homes and condominiums, provided that alt such
slab foundations must be & minimum of 12 inches above grade with a minimum of one step from the
finished floor to ground level in the front of the dwelling. All foundations must be brick or stone with
no exposed concrete or masonry block.

Section 40. Specific Subdivision Restrictions on Minimum Square Footage. Square
footage shall be determined by the area of the Dwelling that is heated and cooled.

Section 41, Zoning and Similar Restriction. This Declaration shall not be construed to
permit any action or thing prohibited by applicable zoning laws, rules or regulations of any
governmental authority, or by specific restriction imposed by any deed or other conveyance. In the
event of any conflict, the most restrictive provision shall govern.,
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Section 42. Maintenance. Each Town Home Unit Owner and Condominium Unit Owner
shall perform promptly all maintenance and repair work within his Dwelling Unit which, if permitted,
would affect any other portion of the Property either in its entirety or in a part belonging to other
Owner(s), and each Owner is expressly responsible for damages and liability which result from his
failure to promptly perform such maintenance and repair work. Unless otherwise provided in other
Articles of this Declaration, each Owner shall be responsible for the costs of performing all such
maintenance and repair work. Maintenance and repairs needed outside the living area of a particular
Town Home Unit shall he the responsibility of and at the expense of that Dwelling Unit's Owner
which includes painting, roofing, grounds, parking areas, fences, and all other outside repairs and
maintenance needs, whether bynormal usage, weather related, preventive or incidental repairs, unless
the Association shall have agreed to make such repairs and maintenance as a common expense.
Maintenance of Condominium Units shall be separately addressed in the Declaration of
Condominium, if any.

Secfion 43. Decks, Playground Equipment, ete. The type, design and location of decks and
storm shelters constructed with the initial construction of a Residence must be approved by the
Architectural Review Commiitee. Decks, playground equipment and storm shelters erected after the
initial construction of a residence is completed, must be in accordance with the Design Guidelines
and may not be erected, placed, allowed or maintained on any lot without the prior written consent
of the ARC or its designee. Any exterior storm shelter must buried underground.

Section 44, Variances. The ARC, in its sole and absolute discretion, shall have the exclusive
right to grant variances and exceptions withi respect to the provisions of this Declaration with respect
to any Lot. Any request for a variance or exception submitted to the ARC shall be in writing and,
upon approval of the same by the ARC, shall be evidenced by a written document executed by either
the chairman or vice chairman of the ARC. No exceptlon granted by the ARC shall constitute a
walver of the restriction in any manner unless the exception is explicitly made on a Community
wide basis or made, by resolution, to affect one or more particular subdivision(s) within the
Community. :

Section 45. Garbage Cans. Garbage cans will be allowed in front of dwellings only on days
scheduied for garbage pick-up by City of Huntsville.

Section 46. Termite Protection. In the event that the Association does not elect to provide
Termite Protection to all Town Home Units, annual Tertnite Bonds/Protection Contracts are to be
kept in force by each Town Home QOwner with a pest control company of their choice. Such Owners
shall annually provide a certificate evidencing same to the Sccretary of the Association. This is to

~ insure that no termite damage will occur between Units within a Cluster.

Seciion 46. Involvement of Board. The Board may, but shall not be required, to take any
formal action to abate any nuisances or to take any action with regard to a violation of the
Declaration, particularly when the violations are deemed minor or involve pets, or when complaints
appear to be based primarily on personal differences between Owners, Nothing in this provigionshail
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prohibit an Owner from either taking action or filing suit against another Owner in order to protect
his/herfits rights under this Declaration,

ARTICLE Vil
Prohibition of Timesharing

Timesharing shall be prohibited in the Community. The term “timesharing” shall include,
without limitation, timeshare estate, timeshare use, and timeshare interval programs. ’

ARTICLE VI
Insurance and Casualty Losses

Section 1. Insurance, The Association's Board of Directors or its duly authorized agent shall
have the awthority to and shall obtain insurance for all insurable improvements on the Common

Property.

The Board shall obtain a public liability policy applicable to the Common Property insuring
the Association and its members for all damage or injury caused by the negligence of the Association
ot any of its members or agents. The public liability policy shall have a combined single limit of at
least One Million ($1,000,000.00) Dollars or a greater amount if directed by Declarant duting time
specified in Article X.” If available at reasonable cost, as determined in the sole discretion of the
Board, the Board shall also obtain directors' and officers' liability insurance.

All such insurance coverage obtained by the Board of Directors shall be written in the name
of the Association, as trustee, for the respective benefitted parties, as further identified in
subparagraph (b), below. Such insurance shall be governad by the provisions hereinafter set forth:

_ (a)  All policies shall be written with a company licensed to do business in Alabama and
holding a rating of B or better as established by A. M. Best Company, Inc,, if available, or, if not
available, the most nearly equivalent rating.

(b)  Exclusive authority to adjust losses under policies obtained by the Association shall
be vested inthe Association's Board of Directors; provided, however, no Mortgagee having an interest
in such losses may be prohibited from participating in the settlement negotiations, if any, related
thereto,

(c¢) - Innoeventshall the insurance coverage obtained and maintained by the Association's
Board of Directors hereunder be brought into contribution with insurance purchased by individual
Owners, Occupants, or their Mortgagees, and the insurance carried by the Association shatl be

primary,

(d) Al insurance policies shall be reviewed annually by one or more qualified persons.
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(e)  The Association's Board of Directors shall be required to make every reasonable effort
to secure insurance policies that will provide for the following:

(i) a waiver of subrogation by the insurer as to any claims against the Association's
Board of Diirectors, its manager, the Owners, the Declarant, and their respective tenants, servants,
agents, and guests;

(ii) a waiver by the insurer of its rights to repair and reconstruct instead of paying cash;

(iii) that no policy may be canceled, invalidated, or suspended on account of any one
or more individual Owners;

(iv) thatno policy may be canceled, invalidated, or suspended on account of any defect
or the conduct of any director, offi¢er, or employee of the Association or its duly authorized manager
without prior demand in writing delivered to the Association to cure the defect or to cease the conduct
and the allowance of a reasonable time thereafter within which a cure may be effected by the
Association, its manager, any Owner or Mortgagee;

{(v) that any "other insurance” clause in any policy exclude individual Owners' policies
from consideration; and

(vi)that nopolicy may be canceled or substantizlly modified without at least thirty (30)
days' prior written notice to the Association.

Section 2. Property Insured By Association: Damage and Destruction. Immediately after
the damage or destruction by fire or other casualty to all or any portion of any improvement covered
by insurance written in the name of the Association, the Board or it3 duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such insurance and obtain reliable
end detailed estimates of the cost of repair or reconstruction of the damaged or destroyed property.
Repair or reconstruction, as used in this paragraph, means repairing or restoring the property to
substantially the same condition and location that existed prior to the fire or other casualty,

Any damage or destruction shall be repaired or reconstructed unless, within sixty (60) days
after the casualty, at least sixty-six (66%) percent of the total Association vote entitled to vote
thereon, the Ownet(s) of the damaged property, if any, and, so long as the Declarant has an option
unilaterally to subject additional property to this Declaration as provided in Article X hereof, the
Declarant, otherwise agree. If for any reason either the amount of the insurance proceeds to be paid
as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within such period, then the period

" shall be extended until such information shal} be made available; provided, however such extension
shall not exceed one hundred and twenty (120) days. No Mortgagee shall have the right to participate
in the determination of whether damage or destruction shall be repaired or reconstructed.
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1f the damage or destruction for which the insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board shall, without
the necessity of a vote of the Association's Members, levy a special assessment against alt Owners,
Additional assessments may be made in like manner at any time during or following the completion
of any repair or reconstruction. If the funds available from insurance exceed the costs or répair or .
reconstruction orif the improvements are not repaired or reconstructed, such excess shall be deposited
to the benefit of the Association.

In the event that it should be determined by the Association in the manner deseribed above
that the damage or destruction shall not be repaired or reconstructed and no alternative improvements
are authorized, then and in that event the property shall be restored to its natural state and maintained
- as an undeveloped portion of the Community in a neat and attractive condition.

Section 3. Property Insured By Owners: Damage and Destruction. By virtue of taking
title to property within the Community, each Owner covenants and agrees with all other Owners and
with the Association that in the event that the Association does not carty insurance on the Owner's
property, each individual Owner shall carry liability and casualty insurance or cause such insurance
to be carred by another entity, such as a condominium association or special homeowners
association. Each individual Owner further covenants and agrees that in the event of a loss of damage
and destruction, whether partial or total destruction, the individual Owner shall proceed promptly to
repair ot to reconstruct the damaged structure in a-manner consistent with the otiginal construction
urless a variance is granted by the ARC, Each Town Home Unit Owner and Condominium Unit
Qwner shall be responsible for insuring the portion of the Water Systems contained within the
boundaries of their Lot/Unit.

Section 4, Insurance Deductible, The deductible for any casualty insurance policy carried
by the Association shall, in the event of damage or destruction, be allocated among the Persons who
are responsible hereunder, or under any declaration or contract requiritig the Association to obtain
such insurance, for maintenance of the damaged or destroyed property.

ARTICLE IX
Condemnation

Whenever all or any part of the Common Property (including any improvements installed be
either Declarant or the Association that are located in an easement area) shall be taken (or conveyed
in lieu of and under threat of condemnation by the Board, acting on its behalf or on the written
direction of all Owners subject to the taking, if any) by any authority having the power of
condemnation or eminent domain, the Association shall represent the Owners, to the extent that they
have a claim to the proceeds. The award made for such taking shall be payable to the Association.
The provisions of Article VIII, Section 2, above, applicable to Common Property improvements
damage or destruction, shall govern replacement or restoration and the actions to be taken in the event
that the improvements are not restored or replaced.
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ARTICLE X
Annexation of Additional Property

Section 1. Unilateral Annexation by Declarant. As the owner thereof or, if not the owner,
with the consent of the owner thereof, Declarant shall have the unilateral right, privilege, and option
from time to time at any time until fifteen (15) years after the recording of this Declaration to subject
all or any portion of the real property described in Exhibit "C", attached hereto and by reference made
a part hereof, (sometimes the “Additional Property”) and as it may be amended from time to time, to
the provisions of this Declaration and the jurisdiction of the Association by filing for record a
Supplementary Declaration in respect to the property being annexed, Any such annexation shail be
effective upon the filing for record of such Supplementary Declaration unless otherwise provided
therein,

The rights reserved unto Declarant to subject additional land to the Declaration shall not and
shall not be implied or construed so as to impose any obligation upon Declarant to subject any of such
additional land to this Declaration ot to the jurisdiction of the Association. Declarant's reserved rights
shall not impose any obligation on Declarant to impose any covenants and restrictions similarto those
contained herein upon such additional land nor shall such rights in any manner limit or restrict the
use to which such additional land may be put by Declarant or any subsequent owner thereof, whether
such uses are consistent with the covenants and restrictions imposed hereby or not. '

Section 2. Exhibit "C'": Real Property Amendment. Subjectto the consent of the owner
or owners thereof and, so long as the Declarant has the right to subject additional real property as
described in Exhibit "C" (as it may be amended from time to time as herein provided) to this
Declaration as provided above, with the consent of the Declarant, upon the affirmative vote of at least
a majority of the Board of the Association, in person ot by proxy, at a meeting duly called for such
purpose, the Association may amend Exhibit "C" real property to include such additional real property
as may meet the above deseribed requirements by filing for record a Supplementary Declaration with
respect to the property being annexed included by amendment to Exhibit "C" Real Property. Any
such Supplementary Declaration shall be signed by the President and Secretary of the Association,
and any such annexation amendment shall be effective upon the filing for record of such
Supplementary Declaration, unless otherwise provided therein,’

Section 3. Withdrawal of Property. The Declarant reserves the right to amend this

~ Declaration so long as it has a right to annex Additional Property pursvant to this Article for the

purpose of removing any portion of the properties from the coverage of this Declaration, Such

amendment shall not require the consent of any Person other than the Owner of the Propetty to be

withdrawn, if not the Declarant. If the property is Common Area that has been deeded to the
Association, the Association must consent to such withdrawal,
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ARTICLE X1
Mortgagee Provisions

The following provisions are for the benefit of holders of first Mortgages on Lots in the
Community. The provisions of this Article apply to both this Declaration and the By-Laws
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of & first
Mortgage, who provides written request to the Association (suchrequest to state the name and address
of such holder, insurer, guarantor and the Lot number, therefore becoming an "eligible holder™), will
be entitled to timely written notice of:

(a)  any condemnation loss. or any casualty loss which affects a material portion of the
Comntunity or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed
by such eligible holder;

(b)  anydelinquency in the payment of assessments or charges owed by an Owner of a Lot
subject to the Mortgage of such eligible holder, where such delinquency has continued for a period
of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage,
upon request, is entitled to written notice from the Association of any default in the performance by
an Owner of a Lot of any obligation under the Declaration or By-Laws of the Association which is
not cured within smty (60) days;

(c) any lapse, cancellation, or material modification of any insurance policy maintained
by the Association; or

(d) any proposed action which would require the consent of a specified percentage of
eligible holders.

Section 2. Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing.
Unless at least two-thirds (2/3) of the first Mortgagees or at least two-thirds (2/3) of the total
Association vote entitled to vote thereon consent, the Association shall not:

(2) by act or omigsion seek to abandon, partition, subdivide, encumber, sell, or trangfer
the Common Property which the Association owns, directly or indirectly (the granting of easements
for public utilities or other similar purposes consistent with the intended use of the Commeon Property
shall not be deemed a transfer within the meaning of this subsection);

(b}  change the method of determining the obligations, assessments, dues, orother charges .
which may be levied against an Owner of a Lot (A decision, including contracts, by the Board or
provisions of any Supplementary Declaration regarding assessments for Parcels or other similar areas
shall not be subject to this provision where such decision or Supplemvmtary Declaration is otherwise
autharized by this Declaration.);
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(c) by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and maintenance
of Residences and of the Common Property (The issuance and amendment of Design Guidelines,
architectural standards, procedures, Rules and Regulations, or use restrictions shall not constitute a
change, waiver, or abandonment within the meaning of this provision.);

(d)  fail to maintain insurance, as required by this Declaration; or

(¢)  use hazard insurance proceeds for any Common Property losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Commen Property and may pay overdue premiums
on casualty insurance policies or secure new casualty insurance coverage upon the lapse of an
Association policy, and first Mortgagees making such payments shall be entitled to 1mmed1ate
reimbursement from the Association.

Section 3. No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Lotin the case of distribution to such Owner of ingurance proceeds or condemnation awards for losses
to or a taking of the Common Property.

Section 4. Notice to Association., Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any Mortgage encumbering such Owner's
Lot.

Section 5. Amendmentby Board. Should the Veterans Administration, the Federal National
Mortgage Association, or the Federal Home Loan Mortgage Corporation subsequently delete any of
their respective requirements which necessitate the provisions of this Article or make any such
requirements less stringent, the Board, without approval of the Owners, may cause an amendments
to this Article to be tecorded to reflect such changes.

Section 6. Veterans Administration Approval. Intentionally Omitted,

Section 7. Applicability of Article XI. Nothing contained in this Article shall be construed
to reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or
Alabama law for any of the acts set out in this Article.

- Section 8. Failure of Mortgagee to Respond. Any Mortgagee (or insurer or guarantor of
~ a Mortgage) who receives a written request from the Board to respond to or consent to any action
shall be deemed to have approved such action ifthe Association does not receive a written response
from the Mortgagee within thirty (30) days of the date of the Association's request.
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ARTICLE XII
Easements

Section 1. Easements for Encroachment and Overhang. There shall be reciprocal
appurtenant sasements for encroachment and overhang as between each Lot and such portion or - -
portions of the Common Property adjacent thereto or as between adjacent Lots due to the placement
or settling or shifting of the improvements constructed, reconstructed, or aitered thereon (in
accordance with the terms of this Declaration) to a distance of not more than five (5) feet, as
measured from any point on the common boundary between each Lot and the adjacent portion of the
Common Property or as between adjacent Lots, as the case may be, along a line perpendicular to such
boundary at such point; provided, however, in no event shall an easement for encroachment exist if
such encroachment occurred due to willful conduct on the part of an Owner, Occupant, or the
Association.

Section 2. Easements for Use and Enjoyment of Common Property. Subject to Section
8 of this Article, every Member shall have a right and easement of ingress and egress, use and
enjoyment in and to the Common Property, including the Roadways, which shall be appurtenant to
and shall pass with the title to his property, subject to the following provisions:

(2)  the right of the Board to charge reasonable admission and other fees for the use of any
portion of the Common Property, including, without limitation, swimming pools, to limit the number
of guests who may use the Common Property, to allow Persons who are not Members of the
Association, such as Persons living or working in the vicinity ofthe Community, to use the Common
Property onarepular or tamporary basis and to charge or not charge a user fee therefor, and to provide
for the exclusive use and enjoyment of specific portions thereof at certain designated times by an
Owner, his family, tenants, guests, Occupants, and invitees;

(b}  theright of the Boatd to suspend the voting rights of an Owner and Occupant and the
right of an Owner and Occupant to use the Common Property recreational facilities in the
Community, if any, for any period during which any assessment which is hereby provided forremains
unpaid; and, for a reasonable period of time for an infraction of the Declaration, By-Laws, use
restrictions, Rules and Regulations or Design Guidelines;

(c)  the right of the Board to borrow money for the purpose of improving the Common
Property, or any portion thereof, or for construction, repairing or improving any facilities located or
to be located thereon, and give as security for the payment of any such loan a Mortgage conveying
all or any portion of the Commeon Property; provided, however, the lien and encumbrance of any such
Mortgage given shall be subject and subordinate to any rights, intsrests, options, easements and
privileges herein reserved or established for the benefit of Declarant, or any Lot or Owner, or the
holder of any Mortgage, itrespective of when executed, given by Declarant or any Owner
encumbering any Lot or other property located within the Community (Any provision in this
Declaration or in any such Mortgage given by the Board to the contrary notwithstanding, the exercise
of any rights thercin by the holder thereof in the event of a default thereunder shall not cancel or
terminate any rights, easements or privileges hercin reserved or established for the benefit of
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Declarant, or any Lot or Owner, or the holder of any Mortgage, irrespective of when executed, given
by Declarant or any Owner encumbering any Lot or other property fecated within the Community.,);
" and

(d)  theright of the Board to dedicate or transfer all or any portion of the Commen Property
subject to such conditions as may be agreed to by the Owners. No such dedication or transfer shall
be effective unless an instrument agreeing to such dedication or transfer has been approved byat least
a Majority of the Asscciation, in person or by proxy, at a meeting duly called for such purpose (or,
if a meeting is not called, upon the affirmative vote of at least a Majority of the votes cast in a
referendum on the issue) and, so long as the Declarant has ap option unilaterally to subject additional
property to this Declaration as provided in Article X hereof, by the Declarant.

An Owner's right of use and enjoyment in and to the Common Property and facilities locate
thereon shall extend to the members of his family and guests. An Owner shall be deemed to have
made a delegation of all such rights (except for the right of ingress and egress to the Owner's property)
to the Occupants of any leased Residence.

Upon the affirmative vote of the Majority of the Association vote present, in person or by
proxy, at a meeting duly called for such purpose (or, if a meeting is not called, upon the affirmative
vote of at least a Majority of the votes cast in a referendum on the issue) and, 5o long as the Declarant
has an option unilaterally to subject additional Property to this Declaration as provided in Article X
hereof, the consent of Declarant, the Board may alter the use of any Common Propetty. For example,
and by way of illustration and not limitation, the Board may convert tennis courts into a basketball
court or vice versa,

An Owner's right of use and enjoyment in and to the Common Property and facilities located
thereon shall not give any Owner the right of ingress or egress across any Lot to obtain access to such
Common Property. '

Section 3. Reserved Easements for the Provision of Services to the Community, There
is hereby reserved ro the Declarant, its successors and assigns, blanket easements upon, across. above
and under all property within the Community for access, ingress, egress, installation, repairing,
replacing, and maintaining: rights-of-way, drainage facilities, flood way easements, Units (as
prescribed in Article V), and all utilities serving the Community, or any portion thereof, including,
but not limited to, gas, water, sanitary sewer, telephone, cable, and electricity, and any other similar
service such as, but not limited to, a master television antenna system, cable television system, video
system, Water Systems, lawn irrigation system, fire suppression system, and/or security system which
the Declarant might decide to have installed to serve the Community or any partion thereof. It shall
be expressly permissible for the Declarant and its successors and assigns to install, repair, replace,
maintain, and remove or to authorize the installation, repair, replacement, maintenance, or removal
of such wires, conduits, cables and other equipment related to the providing of any such utility or
service. Declarant and its successors and assigns shall have full rights of ingress and egress at all
times over all portions of the Community for the installation, operation, maintenance, repair, or
removal of any of the foregoing utilities or services and shall have the right fo remove any
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unauthorized obstruction placed (ali ARC approved Improvements would, by definition, would not
be violative of the Easement established by this Section 3) in or on any of the foregoing easements
that would, in the sole discretion of Declarant or its successors and assigns, interfere with the use of
the above installation of the foregoing utilities or services. In no event shall the foregoing prohibit
paving or landscaping within such easements, Declarant shall have the right to assign and convey,
in whole or in part, the easements reserved by it hereunder to one or more utility companies, quasi-
public service companies, orrelevant governmental authorities. All utilities except drainage installed
within the above described easements shall be installéd underground. This reserved easement, along
with all other easements reserved under this Declaration to the Declarant, may be assigned by
Declarant, in whole or in part, by written instrument to the Association, and the Association shall
accept such assignment upon such tetras and conditions as are acceptable to Declarant. Rights
exercised pursuant to such reserved easements shall be exercised with a minimum of interference to
the quiet enjoyment of affected property, reasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at its sole expense.

Section 4. Reservation of General Access Easement. Declarant does hereby establish and
reserve for itself, the ARC, and the Association, their respective agents, employees, representative,
invitees, successors and assigns, a permanent and perpetual nonexclusive easement over, across,

‘through and upon each Lot for the purpose of providing ingress to and egress from each Lot for (a)
inspecting each Lot and any Improvements thereon in order to determine compliance with the
provisions of these Covenants, and (b} the performance of the respective duties of Declarant, the
ARC, and the Association hereunder, including, without limitation taking any action required or
permitted to be taken by Declarant, the ARC or the Association pursuant to any of the terms or
provisions of these Covenants; provided, however, that upon completion and occupancy of any Lot,
then except in the event of emergencies, the foregoing easement shall be utilized only during normal
business hours and then, whenever practicable, only upon advance notice to the Owner or Occupant
of such Lot directly affected thereby.

Section 5. Specific Easement for Lawn and Fire Sprinkler Equipment. In addition to
other general easements set forth in the Declaration, the Declarant does hereby establish and reserve,
for the Association, and its agents, employses, representatives, successors and assigns, a permanent
and perpetual nonexclusive easement to utilize all Water Systems within the Community as either the
Huntsville Fire Departiment and/or the Association deem necessary to provide fire suppression
services in accordance with the Governmental Regulations and irrigation services for lawns in
accordance with Board policy, including the right to (i) maintain, repair and replace any Water
Systems in the Community or the Common Areas, and (if) doing all other things reasonably necessary
and proper in connection therewith.

Section 6. Intentionally omitted.
Section 7. Reservation of Easements With Respect to Common Areas.

(a)  Easement Upon Common Areas. Declarant does hereby establish and reserve, for
itself, the ARC, the Association, and their respective agents, employees, representatives, invitees,
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successors and asgigns, a permanent and perpetual nonexclusive easement appurtenant over, across,
* under, through and upon all of the Common Areas for the purpose of (i) constructing, installing,
repairing and replacing any Improvements to the Community or to the Common Areas, and (i) doing
all other things reasonably necessary and proper in connection therewith; provided, however, that
~nothing in this sentence shall obligate Declarant to undertake any of the foregoing. In addition to the
-other rights and easements established and reserved herein and regardless of whether Declarant
continues to own any portion of the Property, Declarant hereby establishes and reserves for itself and
its successor and assigns, a permanent and perpetual, nonexclusive easement to have access, ingress
to and egress from and the right and privilege to use and enjoy the Common Arcas and all
Improvements thereon for such purposes as Declarant deems appropriate; provided, however, that
Declarant should not exercise such rights so as to unreasonably interfere with the rights ofthe Owners
to use the Common Aveas.

(b)  Changes in Common Areas. Declarant does hereby establish and reserve unto itself
and its successors and assigns the permanent right to change, modify and realign the boundaries of
any of the Common Areas, any Lots, or other portions of the Community or of the Development
owned by Declarant. Declarant further reserves the right, but shall nothave any obligation, to convey
by quitclaim deed to the Association at any time and from time to time any portion of the
Development, the Community, or any Improvements thereto to be utilized as Common Areas, as
Declarant, in its sole discretion, may determine.

Section 8. Reservation of Maintenance Easement. Subject to the terms and provisions of
Article V, Section 2, Declarant does hereby establish and reserve for the Association, and each of
their respective agents, employees, successors and assigns, a permanent and perpetual right and
easement to enter upon any Lot for the purpose of mowing, removing, clearing, cutting or pruning
underbsrush, weeds, stumps or other unsightly growth and removing trash so as to maintain reasonable
standards of health, fire, safety and appearance within the Community; provided, however, that such
casement shall not impose any duty or obligation upon Declarant or the Association to perform any
of the foregoing actions. ~ '

Section 9. Landscaping by Owners on Easement Areas. The Declarant, the Association,
any Governmental Autherity, any utility company, and each of their respective successors and assigns,
ghall not be liable to any Owner, Qceupant ot any other party for and on account of damage to any
landscaping or plantings placed ont any easement area, Roadway or public road right-of-way within
the Community by any Owner, Occupant or any other party.

Section 10. Easement for Special Events. Declarant herehy raserves for itself, its
successors, assigns and designees a perpetual, non-exclusive easement over the Common Area for
the purpose of conducting educational, cultural, entertainment, or sporting events, as well asg
activities of general community interest at such locations and times as Declarant, in its sole discretion,
deems appropriate. Declarant may also hold events on Common Area to promote the Development
of the Community, Each Ovwmer, by accepting a deed or other instrument conveying any interest in
a Lot, acknowledges and agrees that the exercise of this easement may result in a temporary increase
in traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on behalf
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ofiitself and the occupants of its Lot to take no action, legal or otherwise, which would interfere with
the exercise of such easement or to recover damages for or as the result of any such activities,

Section 11. Surface Water and Stormwater Management System, The Association shall
have the right to maintain and cause all Owners te maintain proper drainage within the Community
in accordance with the stormwater drainage plan approved by the applicable Governmental
Authorities having jurisdiction over the Community, as the same may be amended from time to time.
In the exercise of this right, the Association shall have a blanket easement, less and except the
footprint ofthe Dwelling erected on any Lot, and right on, over, across, under and through all pertions
of the Community to maintain and to correct drainage of surface water; provided, however, that each
Owner shall be solely responsible for providing and maintaining adequate soil erosion measures and
drainage facilities on such Owner's Lot and neither the Association nor the Declarant shall, by virtue
of the reservation of the foregoing easement, be under any obligation to provide or connect any
stormwater or surface drainage improvements or facilities on any Lot. The foregoing easement
includes the right to cut any trees, bushes or shrubbery, grade soil, or to take any other action
reasonably necessary for health or safety or to comply with Governmental Regulations; provided,
however, that neither the Declarant nor the Association shall be obligated to undertake any of the
foregoing actions. Notwithstanding the foregoing, each Owner shall provide and maintain on his or
her Lotadequate soil erosion measures and drainage facilitics to accommodate any stormwater runoff
from and coming onto such Owner’s Lot or resulting from any Improvements being or having been
constructed on such Owner’s Lot. Bach Owner shall also insure that his or her Lot and any
Improvements thereto are at all times in strict compliance with (a) all soil erosion protection
requirements of all applicable Governmental Authoritics, (b} all stormwater drainage and runoff
requirements and regulations of all applicable Governmental Authorities and (c) all other
Governmental Regulations. Each Owner, by acceptance of a deed to his or her Lot, shalland does
hereby fndemnify, defend and agree to hold the Dectarant, the Architectural Review
Committee, the Assoclation, and their respective agents, employees, offlcers, directors,
shareholders, members, managers and representatives, harmless from and against any and all
fines, penalties, costs and expenses, including court costs and reasonable attorneys’ fees, and
any and all other amounts suffered, paid or incurred by any of them in connection with ary
action, snitor proceeding (including the settlement of any snit or proceeding) to which any such
person may be made a party by reason of breach by such Owner (or any breach by such
Owner’s Occupants, contractors, subcontractors, guests, agents, employees, or invitees) of any
of the terms and provisions of this Section.

Section 12. Easements for Pest Inspections, Treatments and Prevention. There shall be an
easement to the Agsociation and reciprocal appurtenant easements between adjacent Lots to allow the
Association and/or each Owner to have a licensed pest control company to conduct inspections for
wood destroying insects, treat for any infestations ofthe same, and to install preventative bait systems
at such distances as shall be required to effectively prevent termite infestation. All such inspections,
treatments and installation of preventative measures shall be conducted on week days during normal
business hours. The Association has the primary right, but not the obligation, to provide termite
prevention/treatment services for all Town Home Units and/or Condominium Units as a Common
Expense to be shared among the respective Owners as a Service Assessment. In the event that the
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Associstion does elect to provide these services in order to obtain cost advantages and uniform
treatment, the Association must provide written notice to each Owner 30 days befors discontinuing

such services.

Section 13, Easement for Utility Encroachments. Each Lot is subject to a permanent easement
in favor of both the Association and the City of Huntsville, d/b/a Huntsville Utilities, along with their
respective successors and assigns, over, under and upon the portion of each Lot that lies in the fronf .
of the Unit, for the installation and maintenance of service lines to other Units in the Subdivision.
The purpose of this easement is to allow the Developer and/or Huntsville Utilities to install and
maintain utility service lines across any particular Lot in order to provide service to adjacent Lots.

Section 14. Townhouse Easements. Declarant intends for its Affiliate to construct a townhouse on
each Lot, and construction of such Dwellings may require that certain eaves, roof overhangs, brick
veneers, siding and other architectural features and building materials encroach upon or hang over
contiguous Lots. Accordingly, there is hereby created, granted and reserved as an appurtenance to
each Lot, a perpetual easement over than across each Lot, contiguous thereto for all such
encroachments and overhangs, as well as for all encroachments and overhangs resulting from any
natural movement or settling of any such Dwelling. In addition, there is hereby created, granted and
reserved to the Owner or Owners of each Lot a license and right of entry across contiguous Lots as
may be reasonabiy needed to maintain and repair such encroaching or overhanging structures, If any
dwelling shall be damaged or destroyed, the Owner or Owners thereof shall be permitted to repair and
reconstruct such Dwelling with encroachments and overhangs not more intrusive than those existing
at the time of such damage or destruction and thereafter said license and right of entry shall continue
in effect. In addition, should Declarant ¢or any affiliate thereof develop additional residential
subdivisions in the future on property adjacent to Community, there is hereby reserved to Declarant
and its affiliates an easement for ingress and egress over and across the Community as may be
necessary for the construction and development of the adjoining property.

Section 15. Easement for Lake Maintenance. Declarant hereby expressly reserves a
perpetual easement for the benefit of Declarant and its successors and assigns, across such portions
of the Community, determined in the sole discretion of Declarant (or its successors and assigns), as
are necessary to allow for the maintenance of a lake(s), lakebed(s) and shoreline(s), if any, which are
within the Community or which are made available for the use and enjoyment of Owners and
Occupants within the Community. Such maintenance shall be performed with a minimum of
interference to the quiet enjoyment of property adjacent to the lake(s), reasonable steps shall be taken
to protect such property, and damage shall be repaired by the Person causing the damage at its sole
expense. In order the allow the exercise of the rights created pursuant to this easement, no tree or
structure may be placed within fifteen (15) feet of the line formed by the highest normal pool
elevation of any lake without the prior written approval of the Board or its designee.

Section 16. Easement for Praperty Maintenance Along Lake. Every Lake Lot Owner

shall have a right and easement of access to that property located between a lake and the property line
of such Lake Lot Owner as needed to perform the maintenance required under Article V. :
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ARTICLE XIII
General Provisions

Section 1. Enforcement and Waiver. Each Owner and every Occupant shall comply strictly
with the By-Laws, the Rules and Regulations, the use restrictions and with the Design Guidelines,
all as may be amended or modified from time to time, and with the covenants, conditions, and
restrictions get forth in this Declaration, as may be amended from time to time, and in the deed to his
ot her property within the Community, if any. The Board may impose fines or other sanctions, which
shall be collected as provided herein for the collection of assessments. Failure to comply with this
Declaration, the By-Laws, the Rules and Regulations, use restrictions, or Design Guidelines shall be
grounds for an action to recover sums due for darmages or injunctive relief, or both, maintainable by
the Board, on behalf of the Association, or, in & proper case, by an aggrieved Owner or Occupant,
Furthermore, the Board shall be entitled to recover costs and reasonable attorney’s fees from the
Owner andfor Occupant upon being the substantially successful party in any litigation resulting from
anh Owner snd/or Occupant failing to comply with this Declaration in any material respect. Failure by -
the Board or any Owner or Occupant to enforce any of the foregoing shall in no event be deemed a
waiver of the right to do so thereafter. The Board shall have the right to record in the appropriate land
records a notice of violation of the Declaration, By-Laws, and to agsess the cost of recording and
removing such notice against the Owner who is responsible (or whose Occupants are responsible) for
violating the foregoing. The Board shall have the further right to contact anyreal estate agent and/or
broker that has a published listing and/or posted sign for the sale of a Lot of any pending violations
without any liability to the Board, the Association, the Declarant and/or their respective officers,
‘directors, sharehclders, members, attorneys, agents, employees or contractors.

In addition to any means of enforcement provided elsewhere in the Governing Documents,
the Association shall have the authority to assess violation charges against an Owner for violations
of the Governing Document and Rules and Regulations by such Owner ot such Qwner’s tenants,
guests, invitees, agents and employces. Such charges shall be collectible as any other Assessment,
including, but not limited to, constituting a lien against such Owner’s Lot and being the petsonal -
obligation of such Owner. Violation charges may not be assessed in addition to the Collection
Charges for the non-payment of Assessments. No violation charges shall be assessed against an
Owner until the Association has given such Owner notice of the alleged violation and an opportunity
for a hearing pursuant to the Bylaws and any further procedures that may be adopted by the Board.
If assessed, violation charges shall not exceed $100.00 for a single violation or $50.00 a day, for up
to 90 days, for violations of a continuing nature. Violation charges for continuing violations after 90
days may, by Board action, be increased to $200.00 per day until such viclation is abated. The Board
may elect, from time to time, to increase the viclation charges for inflation by using such inflation
index as they deem appropriate. Such increases shall be rounded up to the nearest $5.00 increment.

IN_THE EVENT THAT THE ASSOCIATION SUPPLIES CABLE, INTERNET
AND/OR PHONE SERVICE TO ONE ORMORE PORTIONS OF THE COMMUNITY, THE
ASSOCIATION MAY ALSO CHOOSE TO DISCONTINUE ANY SUCH PROVIDED
SERVICYE TO A UNIT UNTIL SUCH TIME AS ASSESSMENTS, PLUS COLLECTION
FEES, INTEREST AND ATTORNEY’S FEES ARE PAID CURRENT ON SUCH UNIT.
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Suspension of such services does not abate the Owner’s responsibility to pay all Assessments,
including Service Assessments, during such suspension.

Section 2. Self-Help. In addition to any other remedies provided for herein, the Board or its
duly authorized agent shall have the power to enter upon a Lot or any portion of the Community to
abate or remove, using such force as may be reasonably necessary, any erection, thing or condition
which violates this Declaration, the By-Laws, the Rules and Regulations, the use restrictions, or the
Design Guidelines. Exceptin the case of emergency and/or time sensitive situations and towing, the
Board shall give the violating Owner five (5) days' written notice of its intent to exercise self-help,
All costs incurred shall be assessed against the violating Owner and shall be collected as provided for
herein for the collection of assessmendts.

Section 3. Term., The terms, covenants, conditions and restrictions set forth in these
Covenants shall run with and bind all of the Community, shall inure to the benefit of all Owners and
Mortgagees and their respective heirs, executors, personal representatives, administrators, successors
and assigns, and shall be and remain in effect for a period of ninety-nine (99) years from and after the
date hereof, after which time these Covenants shall be automatically renewed and extended for
successiveand continuous periods ten (10) years each, unless, at any time after twenty (20) years from
the date hereof, an apresment exgcuted by the Owners of at least three-fourths (3/4) or more of the
Lots within the Property agreeing to terminate or modify these Covenants has been recorded in the
Probate Office of Madison County, Alabama; provided, however, that the rights of way and
easements established, granted and reserved in Article XII hereof shall continue and remain in full
force and effect for the time periods and duration specified therein.

Notwithstanding anything herein to the contrary, these covenants and restrictions must remain
in force and effect so long as Common Property is owned by the Association.

_ - Section 4. Amendment. This Declaration may be amended unilaterally at any time and from
time to timne by Declarant (a) if such amendment is necessary to bring any provision hereof into
compliance with any applicable governmental statute, rule, or regulation or judicial determination
which shall be in conflict therewith; (b) if such amendment is necessary 1o enable any reputable title
insurance company to issue title insurance coverage with respect to the Lots subject to this
Declaration; (¢} if such amendment is required by an institutional or governmental lender or purchaser
of Mortgage loans, including, for example, without limitation the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, or a State ot National Bank, to enable such
lender or purchaser to make or purchase Morigage loans on the Lots subject to this Declaration; or
(d) if such amendment is necessary to enable any governmental agency or reputable private insurance
company to insure Mortgage loans on the Lots subject to this Declaration; provided, however, any
such amendment shall not adversely affect the title to any Ownet’s property unless any such Owner
shall consent thereto in writing. Further, so long as Declarant has the right unilaterally to subject
additional property to this Declaration as provided in Article X hereof, Declarant may unilaterally
amend this Declatation for any other purpose; provided, however, any such amendment shall not.
adversely affect title to the property of any Owner without the consent of the affected Qwner or
Occupant.
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Furthermore, so long as Declarant owns any land within the Community or has the unilateral
right to annex land into the Community, or until such earlier date as Declarant elects, in Declarant’s
sole discretion, Declarant may amend these Covenants by a written instrument filed and recorded
in the Probate Office of Madison County, Alabama, without obtaining the approval of any Owner
or Mortgagee; provided, however, (a) in the event any amendment proposed by Declarant materiaily
or adversely affects the title to any Lot, then such amendment shall be valid only upon the written
consent thereto by the affected Owner, or, alternatively, by fifty percent (50%) of all of the Owners
(including Declarant who shall have the voting rights attributable to any Lots owned by Declarant),
or (b) in the event any such proposed amendment by Declarant would materially and adversety affect
the title of any Mortgagee, such amendment shall be valid only upon the written consent thereto of
all such Mortgagees affected thereby. Any amendment made pursuant to this Section shall be
certified by Declarant and shall be effective upon recording of the same in the Probate Office of
Madison County, Alabama. Each Owner, by acceptance of a dead or other conveyance to 2 Lot, and
each Mortgagee, by acceptance of a Mortgage on any Lot, agrees to be bound by all amendments
permitted by this Section and further agrees that, if requested to do so by Declarant, such Owner and
Mortgagee will consent to the amendment of these Covenants or any other instruments relating to the
Community or the Association if such amendment is (i) necessary to bring any provision hereof into
compliance or conformity with the provision of any law, ordinance, statute, rule ot regulation of any
applicable Governmental Authority or the judicial decision of any state or federal court, (ii} necessary
to enable any reputable title insurance company to issue title insurance coverage with respect to any
Lot, (iii) required by any Mortgagee in order to enable such Mortgagee to make a Mortgage loan on
any Lot, ot (iv) necessary to enable any governmental agency or reputable private insurance company
to insure Mortgages on any Lot within the Community.

In addition to the above, this Declaration may be amended upon the affirmative vote or written
consent, or any combination thereof, of at least a two-thirds (2/3) vote of the total Association vote
entitled to vote thereon or three-fourths (3/4) of the Board and, so long as the Declarant has an option
unilaterally to subject additional property to this Declaration as provided in Article X hereof, the
consent of the Declarant. In the event ofa conflict between the Board and the Association, the Beards
decision controls. A meeting may be called (but shall not be required to be cailed) to consider and
vote upon any amendment. Amendments to this Declaration shall become effective upon recordation,
unless a later effective date is specified therein.

Any procedural challenge to an amendment must be made within six (6) months of its
recordation. In no event shall a change of conditions or circumstances operate to amend any
provisions of the Declaration or By-Laws.

Notwithstanding anything contained herein to the contrary, any amendment which affects the
maintenance of the Common Property must be approved by the City of Huntsyille, Alabama.

Sectfon 5. Partition. The Common Property shall remain undivided, and no Owner nor any
other Person shall bring any action for partition or division of the whole or any part thereof without
the written consent of all Owners of all portions of the property located within the Community, the
written consent of all holders of all Mortgages encumbering any portion of the property located within

43



respect to any contract or other commitment made by them, in good faith, on behalf of the Association
(except to the extent that they may also be Members of the Association), and the Association shall
indemnifyand forever hold each such officer, director, ARC memberor other committee member free
and harmless against any and all liability to others on account of any such contract or commitment,
Any right to indemnification provided for herein shall not be exclusive of any other rights to which
any officer, director, ARC member or other committee member, or former officer, director, ARC
member or other committee member, may be entitled under the Articles, By-Laws, contract, or
otherwise. The Association shall maintain adequate general liability and officers' and directors'
liability insurance to fund this obligation, if such coverage is reasonably available.

Section 11. Construction and Sale Period. Notwithstanding any provisions contained in
this Declaration, the By-Laws, Articles of Incorporation, use restrictions, Rules and Regulations,
Design Guidelines, and any amendments thereto, until Declarant's right unilaterally to subject
property to this Declaration as provided in Article X terminates, it shall be expressly permissible for
Declarant and any builder or developer approved by Declarant to maintain and carry on, upon such
portion of the Community as Declarant may deem necessary, such facilities and activities as in the
sole opinion of Declarant may be required, convenient, or incidental to Declarant's and such builder's
ot déveloper's development, construction, and sales activities telated to property deseribed on Exhibit
"B" and Exhibit "C", as it may be amended from time to tims, to this Declaration, including, but
without limitation: the right of access, ingress and egress for vehicular and pedestrian traffic over,
under, on or in the Community; the right to tie into any portion of the Community with driveways,
parking areas and walkways; the right to tie into and/or otherwise connect and use (without a tap-on
or any other fee for so doing), replace, relocate, maintain and repair any device which provides utility
or similar services including, without limitation, electrical, telephone, natural gas, water, sewer and
drainage lines and facilities constructed or installed in, on, under and/cr over'the Community; the
right to camry on sales and promotional activities in the Community, including directional and sales
signs in the common areas; and the right to construct and operate business offices, signs, banners, .
flags, construction trailers, sales offices, model residences with fences, gates and walkways, and hold
open houses and Parades of Homes for the public. Declarant and any such builder or developer may
use Residences or offices owned or leased by Declarant or sitch builder or developer as model Homes
and sales offices. Rights exercised pursuant o such reserved casement shall be exercised with a
minimum of interference to the quiet enjoyment of affected property, reasonable steps shall be taken
to protect such property, and damage shall be repaired by the Person causing the damage at its sole
expense.

Section 12. Books and Records. This Declaration, the By-Laws, the Articles of
Incorporation, copies of Rules and Regulations, use restrictions, Design Guidelines, membetship
register, and minutes of meetings of the Members, or the Board and of committees shall be made
available for inspection and copying by any Member of the Association or by his duly appointed
representative and by holders, insurers, or guarantors of any first Mortgage at anyreasonabletimeand
for a purpose reasonably related to his or her interest as a Member or holder, insurer, or guarantor of
a first Mortgage at the office of the Association or at such other reasonable place as the Board shall
prescribe,
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The Board shall establish reasonable rules with respect to:

(a)  notice to be given to the custodian of the records;

(b)  hours and days of the week when such an inspection may be made; and
(¢)  payment of the cost of reproducing copies of documents.

Every Director shall have the absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical properties owned or controlled by the
Association. The right of inspection by a Director includes the right to make extra copies of
documents at the reasonable expense of the Association.

Section 13. Audit, Anauditofthe accounts of the Association maybe made annually in such
manner as the Board may decide. Upon written request of any institutional holder of a first Mortgage,
such holder, upon payment of the costs associated therewith, shall be entitled to receive a copy of a
financial statement within ninety (90) days of the date of the request,

Section 14. Notice of Sale. It is the express obligation of an Owner who sells his or her Lot,
to give notice to the Association, in writing, of the name of the purchaser of the Lot and such other
information as the Board may reasonably require.

Section 15. Estoppel Certificate. Upon the request of any Member, the Board or its
designee shall furnish a written certificate signed by an officer or agent of the Association regarding
unpaid assessments tevied against that Member's propetty and any violations of the Declaration, By-
Laws, use resirictions, Rules and Regulations, or Design Guidelines by any Owner or Occupant of
such property. Such certificate shall bind the Association with respect to the foregoing matters. The
Association may require the advance payment of a processing fee not to exceed Twenty-five ($25.00)
Dollars for the issuance of each such certificate.

Section 16. Agreements. Subjectto the prior approval of Declarant, so long as the Declarant
has an option unilaterally to subject additional property to this Declaration as provided in Article X
above, all agreements and determinations, including settlement agreements regarding litigation
involving the Association, lawfully authorized by the Board shall be binding upon all Owners, their
heirs, legal representatives, successors, assigns, and others having an interest in the Community or
the privilege of possession and enjoyment of any part of the Community.

Section 17. Implied Rights. The Association may exercise any right or privilege given to
it expressly by the Declaration, the By-Laws, the Articles of Incorporation, any use restriction, Rule
or Regulation, the Desigh Guidelines and every other right or privilege reasonably to be implied from
the existence of anyright ot privilege given to it therein or reasonably necessary to effectuate any such
right or privilege.
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Sectlon 18. Deviations. The Board or its designes or the Declarant so long as the Declarant
has an option to subject additional property to the declaration as provided in Article X above, may,
in the exercise of its discretion, permit deviations from the restrictions contained in this Declaration,
the By-Laws, the Rules and Regulations, the use restrictions, and the Design Guidelines.

Section 19, Use of Words "MidTowne”. No Person shall use the words "MidTowne" in
the name of any commercial or residential building or any commercial or residenttal business or
enterprise or inany printed or promotional material without the prior written consent of the Declarant.
However, Owners or Occupants may use the term "MidTowne" in printed or promotional matter
where such term is used solely to specify that particular property is focated within MidTowne.

Section 20. No Reverter. No restrictions herein is intended to be, or shall be consirued as,
a condition subsequent or as creating the possibility of a reverter.

Section 21. Counsel. The drafter of this Declaration, the Articles and the By-Laws, prepared
said instruments on behalf of the Declarant and not for the benefit of future Owners.

Section 22, Consent of Owners. Whenever the consent of the Owners is required with respect
to any action described hergin, the consent of the Owner or Owners of any Lot shall be deemed given
if any record Owner of a Lot (whether one or more) shall evidence such consent in writing.

Section 23. Effect of Violation on Mortgage. No violation of any provision of this
Declaration shall defeat or render invalid any mortgage made in good faith and for value upon any
portion of the Real Estate; provided, however, that any mortgagee in actual possession, ot any
purchaser at any mortgagees’ or foreclosure sale shall be bound by and subject to this Declaration as
fully as any other Owner. ‘

ARTICLE X1V
Specific Rights of Declarant

Section 1. Right of Declarant to Modify Restrictions to Land Owned by Declarant. With
respect to any land owned by Declarant, Declarant may, by deed, contract or other instruments filed
for the record in the manner specified by law, modify the provisions of these Covenants as the same
apply to any such Lot, including but not limited to, the withdrawal of any such Lot from the operation
and effact of these Covenants. Declarant specifically reserves the right to modify, release, amend,
void, transfer or delegate al the rights, reservations, and restrictions herein set forth, or the right to
modify, release, amend, void or transfer any one or more of such restrictions on the Lots.

Section 2. Development of Property. Subject to the approval of any Governmental
Authority with appropriate jurisdiction, Declarant shall have the right, but not the obligation, for so
long as Declarant owns any portion of the Community, or until such earlier date as Declarant elects
in its sole discretion to relinquish such right, to make improvements and changes to all Common
Areas and to all Lots owned by Declarant, including without limitation (i) installation and
maintenance of any Improvements in or to the Common Areas, (ii) changes in the location of the
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hoﬁndaries of any Lot owned by Declarant or of the Common Areas, (iif) installation of any water,
sewer and any other utility systems and facilities within the Common Areas, or (iv) any other change
or Improvement to any portion of the Common Areas or to the Lots owned by Declarant.

Section 3. Declarant’s Right to Remove Portions of or Add to the Property. Other
provisions herein to the contrary notwithstanding, Declarant shall have the right, at any time, in its
sole digcretion to (i) remove from the provisions of this Declaration, the Articles and the bylaws, any
portion or portions of the Community as Declarant might determine, in its sole discretion, provided
that, at the time of the removal, the portions of the Property removed are owned by Declarant, or the
Owner's consent is obtained and (ii) add to the provisions of this Declaration, the Articles and the
Bylaws additional Lots of real property whether presently owned or subsequently acquired by
Declarant. Any portions of the Property so removed by Declarant shall no longer be affected or
encumbered in any manner by the provisions of this Declaration, the Articles or the Bylaws. Declarant
shall have and does hereby reserve unto itself the power and authority to execute and effectuate,
without the approval of any other persons or entities, amendments to this Declaration, the Articles
and the Bylaws as Declarant shall deem appropriate to amend the legal description of the Property
and to carry out and enforce the rights reserved unto itself under this Section.

Section 4. No Development Scheme. The size, configuration, style, location and any other
of the characteristics of any particular Lots of Improvements thereto shall not in any manner bind or
restrict Declarant with respect to the characteristics of the development of any other portion of the
Property. Declarant shall have the right to redesign and relocate the roads, drives and entrances on
the Property and to change the size, configuration, style, location and other characteristics of any lots
of Lots to be created within the Community in such manner as Declarant deems appropriate.

‘Section 5. Subdivision Plat. Declarant reserves the right to record, modify, amend, revise
and otherwise add to, at any time and from time to time, a subdivision plat setting forth such
information as Declarant may deem necessary with regard to the Community, including without
liritation, the locations and dimensions of al] Lots, Comtnion Areas, public or private roads, utility
systems, drainage systems, utility easements, drainage easements, access easements, setback line
restrictions. retention ponds and drainage basins, Any such subdivision plats or any amendments
thereto shall be binding on the portions of the Community indicated thereen as if such subdivision
plat were specifically incorporated into these Covenants. Notwithstanding anything provided to the
contrary in these Covenants, Declarant may at any time or from time to time divide and re-divide,
combine and re-subdivide any Lots and/or land owned by Declarant and change any sasement
description or relocate any roads affected thereby, subject to approval of any Governmental Authority
having jurisdiction thersof. '

Section 6. Board. The Board of Directors shafl have the rights and duties set forth in the
Articles of Incorporation and the Bylaws and in this Declaration. Declarant hereby retains and shall
have the right to appoint or remove members of the Board of Directors, with or without cause, except
as otherwise set out in the Bylaws, in Declarant’s sole discretion, during the Class B Control Period.
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Section 7. Control by Developer. NOTWITHSTANDING ANYTHING PROVIDED TO
THE CONTRARY IN THESE COVENANTS, THE ARTICLES OF INCORPORATION, THE
BYLAWS OR TN ANY OTHER DOCUMENT OR INSTRUMENT RELATING TO THE
COMMUNITY, DECLARANT HEREBY RETAINS THE RIGHT TO APPOINT AND REMOVE
ANY MEMBER OR MEMBERS OF THE BOARD OF THE ASSOCIATION AND ANY OFFICER
OR OFFICERS OF THE ASSOCIATION AS PROVIDED BY AND FOR THE PERIOD OF TIME
SET FORTH IN THE ORIGINAL BYLAWS. FEach Owner, by acceptance of a deed or other
conveyance of any interest in a Lot, agrees that Declarant shall have the authority to appoint and
remove members of the Board and officers of the Association in accordance with the foregoing
provisions of this Section 5 and the provisions of the original Bylaws. Upon termination of the Class
“B” membership, or at such earlier date as Declarant elects, in Declarant’s sole discretion, the Class
“B" appointed board members shall resign and their positions shall be filled by the remaining Board
members until the next annual meeting at which time the Owners shall elect new Board members to
fill the positions of those Class “B” appointed board members who have resigned. The new Board
shall undertake the responsibilities of the former Board and Declarant shall deliverall books, accounts
and records of the Association, if any, which Declarant has in its possession.

Section 8. Standards for Review. Whenever in this Declaration, the Declarant, the
Architectural Review Committee, or the Asscciation have the right to approve, consent to, or require
any action to be taken pursuant to the terms or provisions hereof, such approval, consent or required
action shall, except as otherwise specifically provided herein to the contrary, be given or withheld in
the sole and absolute discretion of the Declarant, the Architectural Review Committee, or the
Association, as the case may be.

Section 9. Builder Approval. Subject to the remaining terms and provisions of this Section,
only Builders who are authorized and approved by the Declarant and/or the ARC will be allowed to
build, renovate, improve or refurbish Dwellings within the Community. Approved Builders must
comply with all construction regulations of the Architectural Review Committee, including,
specifically, building in accordance with the plans and specifications approved by the Architectural
Review Committee and compliance with all the terms and provisions of the Declaration. Approved
Builders may be required to post a deposit in an amount of up to two percent {(2%) of the estimated
sales price of each Dwelling under construction, the amount of which shall be determined from time
to time by the Architectural Review Committee, in order to insure compliance and offset for damages
and/or fines. To the extent any Approved Builder fails, in the sole discretion of the ARC, to comply
with all of the requirements of the Architectural Review Committee and/or the Declaration, such
failure to comply may result in fines, forfeiture of the deposit and revocation of the right to build in
the Community and removal from the Approved Builder list. Failure to pay any fines imposed by the
ARC within 14 days of the imposition of the fine shall result in autornatie temoval from the Approved
Builder list. The Declarant is not responsible for any claims relating to the construction of the any
Improvements; such claims are solely the responsibility of the individual Builder. No home maybe
constructed in the Community unless an approved Builder is responsible for the supervision of the
construction. The intent of this provision prohibits individual Owners from constructing their own
Residence without the assistance of a licensed and approved Builder.
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Section 10. Improvement of Common Areas. DECLARANT SHALL HAVE THE RIGHT,
BUT NOT THE OBLIGATION, TO IMPROVE THE COMMON AREAS OR ANY PORTION
THEREOQF WITH SUCH AMENITIES AS DECLARANT, IN ITS SOLE DISCRETION, MIGHT
DEEM APPROPRIATE. DECLARANT HAS NO PRESENT PLAN TO MAKE ANY SPECIFIC
IMPROVEMENTS, AND NO REPRESENTATION IS HEREBY MADE THAT SUCH WILL OR
WILL NOT BE MADE. -

Section 11. Declarant’s Exempéion. Declarant and any Lot or other pottion of the Property
owned by Declarant (until such owners Lot is transferred) shall be exempt from the covenants and
requirements of Article V1.

SIGNATURES ON FOLLOWING PAGE(S).
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IN WITNESS WHEREOF, the undersigned OwinorS and'M gused-thisinstrument
10 be executed as of thin the v_-{'““ day of YY(fMlils i

STATE OF ALABAMA {

COUNTY OF MADISON

I, the undersignad Notary Publicin and for said county and stete, hereby certify that Sandra P'. Steele,
whose name as Executive Vice President of Street Side Communities, Ing., an Alabama corporation, whose
name is signed to the foregoing instrument, and who is known to me, acknowledged hefore me on this day
that, being informed of the contents of the instrument, she, 28 such officer and with full authority, executed
the same voluntarily for and as the get of said eorporation. .

Given under my hand and official seal this the IH‘H" day ot‘m, 2007.

(A

fa‘}"éﬁ.ﬁ‘.iﬁf:m Expires: @0!!0!7“(” (




RATIFIED BY MORTGAGEES AND HARRIS:
FIRST GOMMERCIAL BANK OF HUNTSVILLE

MARK HARRIS HOMES, LLC

—

By: _

ark
Its: Manager

STATE OF ALABAMA

COUNTY OF MADISON

L the unders Notary Public in and f? said county and state, hereby certify that

Arae| ClramioeSwhose nameas_ Ve & fresidedof First Commercial Bank of Hontsville,
whose Bame is signed to the foregoing instrument, and who is known to me, acknowledged before me on this
day that, being informed of the contents of the instrument, he/she, as such officer and with full authority,
executed the same voluntarily for and as the act of said banking corporation.

Given under my kand and official st_ail this the _LL day of D“" W-Lm/ 2007.

Notary Public (/ Q % /} 200
My Commission Bxpires: !
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STATE OF ALABAMA
COUNTY OF MADISON

dergigned Notary Public in and for :3'“? and state, horeby oemfy that

%M 22 <3~ whose name as Sy~ \/5'c@ l&f:;-i Regions Bank, whose name is signed

to the foregoing instrument, and who i3 known o me, acknowledged before me on this day that, being
informed of the contents of the instrument, he/she, as such officer and with ful] authority, executed the same

voluntarily for and as the act of said banking corporation.
Given under my hand and official seaithisthe_/ < _day of Decartsr 2007,

Notary Public P S ©
My Commissi pires;

STATE OF ALABAMA

COUNTY OF MADISON

1, the undersigned Notary Public in and for said county and state, hereby certify thet Mark Harris,
whose name as, whose name is signed to the foregoing instrument in his capacity as Maneger of Mark Harris
Homes, Inc., and who is known to me, acknowledged before me on this day that, being infortned of the
contents of the instrument, he, as such Manager, and with full anthority, executed the same voluntarily for

and as the act of said limited linbility company.
Given under my hand and official seal this the l day ofm, 2007.

ﬂ?’gﬂﬂﬁm Expires: _|0][0 ./ il

THASem\RESTRICTIONS\S reet Sida Communit{os\M[dTowne Restrictions.12:7.07.wpd
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EXHIBIT “A”
Definitions

The following words, when used in this Declaraticn or in any Supplementary
Declaration (unless the context shall prohibit), shall have the following meanings:

“Approved Builder” and/or “Builder” shall mean any Person who holds either a general
contractor’s license (provided that such Person is approved for residential construction and/or
renovation) or a Homebuilder’s license with the respective Governing Authorities with the State of
Alasbama and who is identified, from time to time, by the Declarant during the Class B Member
Control Period, or the Board after such time, as being approved to purchase Lots and construct
Pwellings for resale in the Community for so long as such persons remain on the approved builder
list maintained by the Declarant and/or the ARC., .

" Articles of Incorporation” shall mean the Articles of Incorporation of MidTowne Owners
Association, as such document may be amended.

" Association" shall mean and refer to MidTowne Owners Association, a nonprofit, non-
stock, membership corporation incorporated under the laws of the State of Alabama, its successors

~ and assigns.

*Association Expenses" shall mean and include the actual and estimated expenses of
operating the Association, both for general and Parcel purposes, including any reasonable reserve, all
a3 may be found to be necessary and appropriate by the Board pursuant to the Declaration, the By-
Laws, and the Articles of Incorporation.

"Board of Directors” or "Board" shall mean the governing body of the Association, and
the Board shall have such dutics as are provided in the Declaration, the By-Laws, the Articles of
Incorporation, and the Alabama Nonprofit Corporation Act.

"By-Laws" shall refer 1o the By-Laws of MidTowne Owners Association, as such document
may be amended from time to time. The initial By-Laws of the Association are attached hereto as
Exhibit D.

"Certificate of Occupaney” shall mean any required certification issued by the appropriate
governmental authorities as a prerequisite to occupancy of any Lot.

“Cluster” shall mean each group of either Town Home Units or Condominium Units that are
connected by the same roof, facade and/or Water Systems.

“Common Areas® and/or “Common Property* shall mean and refer to all real and personal
property now or hereafter owned by the Association for the nonexclusive, common use and enjoyment
of the Owners and Occupants, The Common Areas shall include (a) all signage, street lights, lighting,
walkways, paths, bicycle and jogging paths or lanes, if any, improvements, landscaped or other areas



of common use, (b) all storm drains and sewers, drainage and/or watershed protection areas located
within the Community (other than such areas located solely within the boundary lines of any Lot), (c)
all utility lines, pipes, ducts, conduits, equipment, machinery and other apparatus and appurtenances
which are located in or serve any portion of the Common Areas on more than one Lot, (d) all
gasements and easement areas within the Community (cther than such areas located solely within the
boundary lines of any Lot), () any other areas or Improvements on or within the Community which
are designated as Common Areas by Declarant or the Board from time to time, (f) any and all
casements and easement arcas within the boundary lines of any Lot upon which a Community
installed (whether by Declarant or the Association) fence or berm is located and/or any such areas
within Lot boundaries that are designated by plat as being a “Landscape Easement,” and (g) all
Roadways. The designation of any land and/or Improvements as Cemmon Areas shall not mean or
imply that the public at large acquires any easement of use or enjoyment thersof or any other rights,
licenses or benefits therein. The designation of any real estate as Common Area on any recorded plat
shall not be a dedication to the Association. Such dedication may only take place upon the execution
and recording of a deed, or quit claim deed, from the Declarant to the Association.

“Condominium Unit” shall mean and refer to any parcel of real estate created and designated
as a “Unit” under the Alabama Uniform Condominium Act of 1991,

"Community" and or “Property” shall mean and refer to that certain real property and
interests therein described in Exhibit "B", attached heteto, and such additions thereto of other real
property as may be made by the Association by Supplementary Declaration.

"Community-Wide Standard" shall mean the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically determined
by the Board of Directors of the Association and by committees required or permitted to be
established pursuant to the Declaration and By-Laws. Such determination, however, must be
consistent with the Community-Wide Standard originally established by the Declarant.

"Declarant” and or “Developer” shall mean and refer to STREET SIDE COMMUNITIES,
INC., and its successors-in-title and assigns, provided any such successor-in-title or assign shall
acquire for the purpose of development or sale all or any portion of the remaining undeveloped or
unsold portions of the real property described in Exhibit "B", attached hereto, and provided further,
in the instrament of conveyance to any such successor-in-title or assign, such successor-in-title or
assign is designated as the "Declarant” hereunder by the grantor of such conveyance, which grantor
shall be the "Declarant” hereunder at the time of such conveyance; provided, further, upon such
designation of such successor Declarant, all rights of the former Declarant in end to such status as
"Declarant" hereunder shall cease, it being understood that as to all of the property described in
Exhibit “B" attached hereto, which is now or hereafter subjected to this Declaration, there shall be
only one person or legal entity entitled to exercise the rights and powers of the "Declarant" hereunder
at any one pointin time.

"Declaration” and or “Covenants” shall mean the Declaration of Covenants, Conditions,
Restrictions and Easements for MidTowne, as such document may be amended.



“Dwelling” or “Unit” shall mean any structure built, existing or under construction on a Lot
for human habitation.

"General Assessments” shall mean assessments levied for Association Expenses detcrmined
by the Board to benefit all Owners and Occupants.

*Governing Documents” shall mean the Declaration, Articles, and Bylaws.

“Governmental Authority” shall mean any and all city, county, state and fedetal
governmental or quasi-governmental agencies, bureaus, departments, divisions, or regulatory
authorities having jurisdiction over any portion of the Propetty.

“Improvements” shall mean and refer to all dwellings, any building, Structure, planting or
device constructed, erected or placed upon any Lot or Common Area which in any way affects the
exterior appearance of any Lot or Common Area. Improvements shall include, by way of illustration
and not limitation, buildings, sheds, foundations, covered patios, underground utilities, septic tanks,
roads, driveways, walkways, paving, curbing, parking areas, trees, shrubbery, landscaping, fences,
screening, walls, signs, and any other artificial or man-made changes or alterations to the natural
conditions of any Lot.

“Lake Lot Owner” shall mean and refer to the Owner of any Residence whose rear and/or
side Lot line(s) abuts a portion of the Common Area that contains a Lake with the Lake clevation
being located within 50 feet, or less, from any Lot line of such Owner.

“Lot” shall mean and refer to any subdivided pertion of land in the Community (with the
exception of the Common Areas). Upon the recordation of any subdivision plat or any Declaration
of Condominium for the Community, each lot and/or unit, respectively, indicated thereon shall be
deemed a Lot for purposes of these Covenants, : '

“Maintenance’ shall mean the exercise of reasonable care o keep the Lots and the
Common Ateas, including buildings, Dwellings, roads, easements of ingress, drainage easements,
sign easements, utility easements, parks, landscaping, lighting and other related improvements and
fixtures in a condition comparable to their original condition. All drainage structures shall be
constructed and maintained according to the local governing regulations.

"Majority" means those eligible votes, Owners, ar other group as the context may indicate
totaling more than fifty (50%) percent of the total eligible number.

*Member" shall mean a Person that is a member of the Association as provided in the
Declaration.

“MidTowne” shall mean MidTowne at the Park Subdivision, along with all current and any
and sll future phases on property described in Exhibits “B” and “C.”



“Mortgage" means any first mortgage, deed of trust, and any and all other similar
instruments used for the purpose of conveying or encumbering real property in favor of a Mortgagee
as security for the payment or satisfaction of an obligation,

"Mortgagee" shall mean the holder of a Mortgage who is a recognized institutional lender.
An individual orother non-institutional entity may only become a Mortgagee by acquiring a Mortgage
from a recognized institutional tender.

_ “QOccupant" shall mean any Person occupying all or any portion of a Residence or other
property located within the Community for any period of time, regardless of whether such Person is
a tenant of the Owner of such property.

"Owner” shall mean and refer to the record owner, including Declarant, of fee simple title
to any Lot, whether a corporation, partnership, proprietorship, association or other entity of any
nature, including natural persons, but shall not include (i) any Mortgagee uniess and until such
Mortgagee has foreclosed on its Mortgage and purchased such Lot or (ii) any lessee, purchaser,
contract purchaser or vendor who has an interest in any Lot solely by virtue of a lease, contract,
installment contract or other agreement,

"Person' means any natural person, as well a3 a corporation, joint venture, partnership
{(general or limited), association, trust, or other legal entity.

"Residence” shall mean a portion of the Community designated on an approved layout plan
or subdivision plat, s more perticularly described below, for any type of independent use and
occupancy as a residence by a single family. For example, each single family detached home shall
constitute a Residence; each Condominium Unit in a condominium development shall constitute a
Residence; each Apartment Unit in sn Apartment Complex shall constitute a Residence; and each
townhome or cluster home unit in an attached or semi-attached housing development shall constitute
a Residence. The foregoing examples are set out by way of illustration and not in limitation of the
term "Residence.” Residence shall include all portions of the land owned as well as any structure
thereon, as described above, Except where it is clear that a different usage is intended, references to
a Lot shall include the term “Residence.” A Residence shall come into existence for the purpose of
assessments on the earliest date of the happening of any of the following events: (1) when a
Certificate of Occupancy is issued by the proper governing authority; (2) in the case of a Lot in a
subdivision, the expiration of one year from the date the subdivision is accepted for maintenence by
the proper governing authority (unless made earlier or later by contract between Declarant and Owner)
or (3) in the case of a Condominium Unit, as provided in the Declaration of Condominium. For
purposes of the section on Assessments, Lot shall include the term Residence.

“Residential Use” shall mean and refer to the occupancy of any Lot for single-family
residential housing purposes.

“Roadway(s)” shall mean and refer to al roads within the Community that do not constitute
private driveways.



“Rules and Regulations” shall mean and refer to the rules and regulations adopted by the
Board pursuant to the authority ariging under Article VI, Sectionl, and other provisions of the
Covenants, :

“Service Assessment” shall mean and refer to the charge or charges imposed upon a section,
neighborhood, housing type, or subdivided parcet of the Community for certain services rendered
pursuant to this Declaration.

“SFD Unit” shall refer to a single family detached Dwelling.

“*Supplementary Declaration” shall mean an amendment to the Declaration subjecting
additional property to the Declaration.

“Structure” shall mean and refer to:

() anything or object other than trees, shrubbery, landscaping and hedges less than two feet
high) the placement of which upon zny Lot may affect the appearance of such Lot, including any
dwellings, buildings, sheds, foundations, covered or uncovered patios, garages, driveways,
greenhouses, walkways, paving, curbing, parking areas, fences, screening, walls, signs, swimming
pools, wishing wells, bird baths, statutes and any other temporary of permanent improvements on
such Lot;

(ii) Any excavation, fill, ditch, dam or other thing or device which affects or alters the natural
flow of surface waters from, upon or across any Lot, or which affects or alters the flow of any waters
in any natural or artificial stream, wash or drainage channel from, upon or across any Lot;

{iii} Any change of more than six inches in the grade of any Lot.

“T'own Home Unit” or “Town Home” shall mean any Dwelling, other than a Condominjum
Unit, that is located in a Cluster.

“Unit” shall include any Dwelling and/or Lot, unless the context clearly intends a different
meaning. -

“Water Systems™ shall mean shall mean all pipes, water lines, valves, risers, flow meters and
other plumbing features associated with the fire suppression system and/or lawn irrigation system
installed in connection with each Cluster. The Water Systems shall be owned by the Association and
Builder shall be required to convey title to the same by a quit claim bill of sale. Plumbing features
specific to any Unit are excluded from this definition and the responsibility for maintaining the same
shall be placed upon the respective Owners.



EXHIBIT B

Lots 1 ~10, 25 - 40, and 78 — 93 according to the map of plat of MidTowne on the Park Phase
1A as recorded as Instrument Number 20070830000619720, Probate Records of Madison
County, Alabama. :

AND ALSO:

Lots 11 -25,40-61, and 71 — 77 according to the map of plat of MidTowne on the Park Phase
1B, a resubdivision of Tract A of MidTowne on the Park Phase 1A, as recorded as Instrument
Number 20071022000739970, Probate Records of Madison County, Alabama,

AND ALSO:.
Lots 63 - 70 according to the map of plat of a Resubdivision of Tract A of MidTowne on the

Park Phase 1B, a resubdivision of Tract A of MidTowne on the Patk Phase 1A, as recorded as
Instrument Number 20071025000748990, Probate Records of Madison County, Alabama,



EXHIBIT “C”

All property within a 1 mile radius of the perimeter of the property described in Exhibit “B,»
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BY-LAWS
OF

MIDTOWNE
OWNERS ASSOCIATION

Prepared by:

Samuel H. Givhan
Attorney for Declarant
100 Washington Street
Huntsville, Alabama 35801
Telephone Number: (256) 533-0202



BY-LAWS
OF

MIDTOWNE
OWNERS ASSOCIATION

Article 1
Name, Membership, and Definitions

" Section 1.  Name. The name of the Association shall be MIDTOWNE OWNERS
ASSOCIATION (hereinafter sometimes referred to as the "Association").

Section2.  Membership. Provisions regarding membership in the Association are fully
set forth in the Declaration of Covenants, Conditions, Restrictions and Easements for MidTowne at
the Park Subdivision, (this Declaration, as amended, renewed, or extended from time to time, is
hereinafter sometimes referred to as the "Declaration”), the terms of which pertaining to membership
are specifically incorporated by reference herein.

Section3.  Definitions. The wordsused in these By-Laws ghali have the same meaning
as st forth in the Declaration, unless the context shall prohibit,

Article II
Association: Meetings, Voting, Proxies, Quoram

Section 1. Place of Meetings. Meetings of the Association shall be held at the principal
office of the Association or at such other suitable place convenient to the Members as may be
designated by the Board of Directors, either in the Community or as convenient thereto as practical.

Section 2. First Meeting and Annual Meetings. An annual or special meeting shall
be held after the Association’s directors are no longer appointed by the Declarant. Annual meetings
shall be set thereafter by the Board so as to occur within sixty (60) days of the close of the
Association's fiscal year. If the day for the annual meeting of the Members is a legal holiday, the
meeting will be held at the same hour on the first day following which is not a legal holiday
(excluding Saturday and Sunday). Any Member may attend an annual mecting. Failure to hold an
annual meeting at the designated time shall not, under any circumstances, invalidate the corporate
existence or otherwise affect valid corporate acts.

Section3.  Special Meetings. The President may call special meetings, In addition, it

shall be the duty of the President to call a special meeting of the Association if so directed by
resolution of a Majority of the Board or upon a petition signed by Owners holding at least twenty-
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five (25%) percent of the total Association vote entitled to vote thereon. The notice of any special
meeting shall state the date, time, and place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting, except as stated in the notice. Any Member may attend a
special meeting,

Section 4.  Notice of Meetings. It shall be the duty of the Secretary to mail or to cause
to be delivered to each Member a notice of each annual or special meeting of the Association stating
the purpose of the special meeting, as well as the time and place where it is to be held. Ifan Owner
wishes notice to be given at an address other than his or her Residence, he or she shall designate by
notice in writing to the Secretary such other address. The mailing or delivery of a notice of meeting
in the manner provided in this Section shall be considered service of notice so long as Article VI,
Section 4 of the By-Laws is complied with. In addition to serving notice as provided above, or as
an alternative thereto, the Board may serve notice of an annual or special mesting by publishing
notice in a newspaper or newslefter circulated within ths Community. The date of publication shall
be the date that notice is served. Notices shall be served not less than ten (10) nor mere than fifty
(50) days before a meeting.

Section 5. Waiver of Notice. Waiver of notice of a meeting of the Association shall be
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting
of the Association, either before or after such meeting, Attendance at a meeting by a Member,
whether in person or by proxy, shall be deemed waiver by such Member of notice of the time, date,
and place thereof, unless such Member specifically objects to lack of proper notice at the time the
meeting is called to order.

Section6.  Adjournment of Meetings. [fany mecting of the Association cannot be held
because a quorum is not present, a Majority of the Association vote present at the meeting, in person
or by proxy, may adjourn the meeting to a time not less than five (5) nor more than thirty (30) days
from the time the original meeting was called. At such adjourned meeting at which a quorum is
present, any business which might have been transacted at the meeting originally called may be
transacted without further notice.

Section7.  Veting. The voting rights of the Members shall be as set forth in the
Declaration, and such voting rights are specifically incorporated herein. Voting may be held either
by referendum or at a meeting, Unless a vote on any question is required by law or is required by
the Declaration or By-Laws to be taken at a meeting (in which case a meeting shall be calied and
proxies shall be sent to alt Members entitled to vote on the issue(s) to be decided at the meeting),
elections and other matters requiring a membership vote may be submitted on a ballot or ballots to
the Members in referendum by mail or at polling places in MIDTOWNE. Ballots shall be returned
to the Secretary by the date specified on the ballot. The Board shall determine the method of voting,
the form of all ballots, the wording of questions thereon and the deadline for return of ballots. It
shall designate the number and location of polling places, if any. The Board may include on any
ballot questions on which it seeks an advisory vote. Members may suggest questions for an advisory
vote which shall be evaluated by the Board for consistency with the exercise of its duties and
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responsibilities, In any advisory vote, each such question on a ballot shall indicate that the vote is
for advisery purposes only. Notice of referenda shall be given in the same manner as notice of
meetings.

Section 8. Proxies. At all mestings of the Association, Members entitied to vote may
vote in person or by proxy. All proxies shall be in writing, dated, and filed with the Secretary before
the appointed time of each meeting. Every proxy shall be revocable and shall automatically cease
upon conveyance by the Owner of his or her Residence, upon receipt of notice by the Secretary of
the death or judicially declared incompetence of an Owner, or of written revocation, or upon the
expiration of eleven (1 1) months from the date of the proxy.

Section 9. Quorum. The presence, in person or by proxy, of Members entitled to cast
at least ten (10%) percent of the votes of Members entitled to vote on the issue(s) before the meeting
shall constitute a quorum at all meetings of the Association. The Members present at a duly called
or held meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum, so long as any
action taken thercafter is approved by at least a Majority of the votes required to constitute a quorum,
The quorum for a referendum shall be twenty-five (25%) percent of the votes of Members entitled
to vote thereon, except that there shall be no quorum requirement for advisory votes.

Section 10.  Assessments. Therights of membership are subject to the payment of annual
assessments and charges and other assessments as provided in the Declaration. The obligation of
such assessments and charges is imposed against each Membet of, and is a lien upon, the Member’s
Lot against which such assessment or charge is made, as provided by the Declaration. Assessments
shall be determined by the Board of the Association and levied as set forth in the Declaration, Such
assessiments shall be used for the purposes set forth in Declaration and for such other purposes as
may be set forth in the Articles.

Section 11.  Suspension of Membership Rights. The membership rights of any Member
including the right to vote, may be suspended by the Board of Directors (a) for any period during
which any assessment or charge owed to the Asseciation by such Member remains unpaid and, (b)
for a period not to exceed thirty (30) days for any infraction of the Association or the Architectural
Review Committee’s published Rules and Regulations. Any such suspension shall not affect such
Member’s obligation to pay Assessments coming due during the period of suspension and shall not
affect the permanent charge and lien on the Member's Lot in favor of the Association.

Section 12.  No transfer. Membership in the Association shall not be transferable or
assignable except in connection with the transfer of a Lot.

Section 13. Limited Liability. No¢ Member of the Association shall be individually or
personally liable to the creditors of the Association for any indebtedness or liabilitics of the
Association, and any all creditors of the Association shall look only to the assets of the Association
for payment of any such indebtedness or liabilities.
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Section 14. Alternative Voting Procedures. Notwithstanding any other provision of these
Bylaws, to the extent permitted by the laws of Alabama, any vote to be taken of the members upon
a stated proposal or for the election of directors may be taken by mail, and the number of votes
necessary for passage of the proposal or election as a Director shall be the same as if the vote were
taken at a meeting,

Article IIX
Board of Directors

A, Composition and Selection.

Section 1.  Governing Body; Composition. The affairs of the Association shall be
govemed by a Board of Directors, each of whom shall have one equal vote.  Except with respect
to directors appointed by the Class “B” Member or serving as a representative of the Declarant, the
directors shall be eligible Members or residents; provided however, no Owner and resident
representing the same Lot may serve on the Board at the same time. No Owner or resident shall be
eligible to serve as a director if any assessment for such Owner's or resident’s Lot is delinquent,
A “resident” shall be any natural person 19 years of age or older whose principal residence is within
the Community. Inthe case of a Member which is not a natural person, any officer, director, partner,
member, employee, or trust officer of such Member shall be eligible to serve ag a director unless
otherwise specified by written notice to the Association signed by such Member, provided that no
Member may have more than one such representative on the Board at 4 time, except in the case of
directors appointed by or serving as a representative of the Class “B” or the Declarant.

Section 2, Directors During Class “B” Control Period. Subject to the provisions of
this Article, the directors shall be selected by the Class "B Member acting in its sole discretion and
shall serve at the pleasure of the Class “B” Member during the Class “B” Control Period. Directors
appointed by or serving as a representative of the Class “B" Member or the Declarant shall not be
gubject to the qualifications for directoss set forth in Section 1.

Section 3. Veto. After the termination of the Declarant's right to appoint Directors and
officers, the Declarant shall have a veto power over all actions of the Board, as is more fully
provided in this Section, This power shall expire upon the expiration of Declarant's option
unilaterally to subject additional property to the Declaration, unless earlier surrendered in writing,
This veto power shall be exercisable only by Declarant, its successors, and assigns who specifically
take this power in a recorded instrument. The veto shall be as follows:

No action authorized by the Board of Directors shall become effective, nor shall any action,
policy, or program be implemented until and unless:

(a) Declarant shall have been given written notice of all meetings and proposed actions to
be approved at meetings by certified mail, retum receipt requested, or by personal delivery at the
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address it has registered with the Secretary of the Association, as it may change from time to time,
which notice shall comply with the provisions of these By-Laws regarding notice of regular and
special meetings of the Directors and which notice shall, except in the case of the regular meetings
held pursuant to the By-Laws, set forth in reasonable particularity the agenda to be followed at the
meeting; and

(b} Declarant shall have been given the opportunity at any such meeting to joinin or to have
its representatives or agents join in discussion from the floor of any prospective action, policy, or
program to be implemented by the Board or the Association, Declarant and its representatives or
agents shall make its concerns, thoughts, and suggestions known to the Members of the Association
and/or the Board. As to such meeting, Declarant shall have and is hereby granted a veto power over
any such action, policy, or program authorized by the Board of Directors and to be taken by the
Board, The veto may be exercised by Declarant, its representatives, or agents within fourteen (14}
days after notice in writing to Declarant of action taken by the Board of Directors. Any veto power
shall not extend to the requiring of any action or counterclaim on behalf of the Board.

Section4.  Number of Directors. The initial Board of Directors shall consist of three
(3) members. The Board shall be increased to seven (seven) members as provided in Section 5 of
this Article. After the Turnover Date, the number of directors may be increased or decreased by
resolution of the Board. However, in no event shall such number be reduced to less than three (3),

Section 5. . Election and Term of Office.

(8 On the eighth (8") anniversary of the recording of the Declaration, the Board shall be
increased to seven (7) directors and Class “A”™ Members shall be entitled to glect two (2) of the seven
(7) directors, who shall be at-large directors and shall serve a term of two (2) years, beginning

, 2015, The remaining five (5) directors shall be appointees of the Class “B”
Member.

(b) Onthe tenth (10™) anniversary of the recording of the Declaration, Class “A” Members
shall be entitled to elect three (3) of the seven (7) directors, who shall be at-large directors and shall
serve a term of two (2) years, beginning 2017. The remaining directors shall be
appointees of the Class “B” Member.

{c)  Until the termination of the Class “B” membership, the Class “B” Member shall be
entitled to appoint four (4) directors. Upon termination of the Class “B” membership, the directors
appointed by the Class “B” Member shall resign and the remaining directors shall be entitled to
appoint directors to serve until the next annual meeting, at which time the Clags “A” Members shall
be entitled to elect directors to fill such positions. The two newly elected directors receiving the
fewest votes shall serve until the following . The other two newly elected
directors shall serve for one year longer than the former two.

(d)  Notwithstanding anything above, until the Tuenover Date, Declarant mayremove any
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elected or appointed Director, Any elected director shall be replaced by the remaining Directors as
provided in Section 8. Any appointed director shall be replaced by the Declarant.

Section6.  Nomination of Directors. The Board may establish anominating committee
consisting of a chairperson, who shall be a member of the Board, and three or more Members or
representatives of Members. If established, the nominating committee shall be appointed by the
Board not less than 30 days prior to each election to serve a term of one year or until their successors
are appointed, and such appointment shal! be announced at each such election. A nominating
committee shall make as many nominations for election to the Board as it shall in its discretion
determine, but in no event less than the number of positions to be filled as provided in Section 5
above.

Nominations shall be also permitted from the floor at a meeting of the Members,  All
candidates shall have a reasonable opportunity to communicate their qualifications to the Members
and to solicit votes. Directors appointed by or serving as a representative of the Class “B” Member
or the Declarant shall not be subject to these nomination requirements.

Elected Directors may be elected by referendum. Those candidates receiving the largest
number of votes shall be elected. In the case of a tie vote, the winner shall be determined by the flip
of a coin. .

All Owners of Residences eligible to vote shall have the right to vote on all Directors to be
elected as provided in the Declaration. The election shall be by a plurality of the votes cast. There
shall be no cumulative voting. Each Member shall be entitled to cast his vote for each of a8 many
nominees as there are vacancies to be filled at the time of the election. '

The Declarant, in its sole discretion and without loss of any rights herein to the contrary, may
permit Owners of Residences to elect a larger number of Directors earlier then is required herein,

Section 7. Removal of Directors. Atany regular ot special meeting of the Association
duly called, any one (1) or more of the members of the Board may be removed, with or without
cause, by Owners holding a Majority of the total Association vote entitled to vote thereon and a
successor may then and thers be elected to fill the vacancy thus created. A Director whose removal
has been proposed by the Members shall be given at least ten (10) days' notice of the calling of the
meeting and the purpose thereof and shall be given an opportunity to be heard at the meeting.
Additionally, any Director who has three (3) consecutive unexcused absences from Board meetings
or who is delinquent in the payment of an assessment for more than three (3) calendar months shall
automatically be removed from the Board. This Section shall not apply to Dirsctors appointed by
Declarant,

Section8.  Vacancies. Vacancies in the Board of Directors caused by any reason,
excluding the removal of a Director by vote of the Members, shall be filled by a vote of the Majority
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of the remaining Directors at any meeting of the Board of Directors. Each Person so selected shall
serve the unexpired portion of the term.

B. Meetings.

Sectlon 9. Organization Meetings. The first mecting of the members of the Board of
Directors following each referendum of the membership shall be held promptly thereafter at such
timme and place as shall be fixed by the Board.

Section10.  Regular Meetings. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by a Majority of the Directors, but at least four
{4) such meetings shall be held during each fiscal year with at least one (1) per quartet. Notice of
the regular schedule shall constitute sufficient notice of such meetings.

Section 11.  Special Meetings. Special meetings of the Board shall be held when
requested by the President, Vice President or by any two (2) Directors. The notice shall specify the
time and place of the meeting and the nature of any special business to be considered. The notice
shall be givento each Director by one of the following methods: (a) by personal delivery; (b} written
notice by first class mail, postage prepaid; (¢) by telephone communication, either directly 1o the
Director or to a Person at the Director's home or office who would reasonably be expected to
communicate such notice promptly to the Director; or (d) by facsimile transmission with
confirmation of delivery. All such notices shall be given or sent te the Director's address or
telephone number as shown on the records of the Association. Notices sent by fitst class mail shall
be deposited into a United States mailbox at least four (4) days before the time set for the meeting,
Notices given by personal delivery, telephone, or facsimile transmission must be received at least
forty-eight (48) hours before the time set for the meeting,

Section 12.  Waiver of Notice. The transactions of any meeting of the Board, however
called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after
regular call and notice, if (a) a quorum is present, and (b) either before or after the meeting, each of
the Directors not present signs a written waiver of notice, a consent to holding the meeting, oran
approval of the minutes. The waiver of notice or consent need not specify the purpose of the
meeting. Notice of a meeting shall also be deemed given to any Director who attends the meeting
without protesting before or at its commencement about the lack of adequate notice.

Section13,  Quorum of Board of Directors. At all meetings of the Board, a Majority of
the Directors shall constitute a quorum for the transaction of business, and the votes of a Majority
of the Directors present at a meeting at which a quorum is present shall constitute the decision of the
Board of Directors. A meeting at which a quorum is initially present may continue to transact
business, notwithstanding the withdrawal of Directors, if any action taken is approved by at least a
Majority of the required quorum for that meeting. If any meeting cannot be held because a quorum
is not present, a Majority of the Directors who are present at such meeting may adjourn the meeting
to a time not less than five (5) nor more than thirty (30) days from the time that the original meeting

Page 7 of 14



was called. Atsuchadjoutned meeting at which a quotum is present, any business which mighthave
been transacted at the meeting originally called may be transacted without further notice.

Section 14. Compensation. Directors may not receive compensation from the
Association for acting as such, unless such compensation is approved by the Members. Directors
may be reimbursed for their actual out-of-pocket expenses necessarily incurred in connection with
their services as Directors.

Section 15.  Open Meetings. (a) Except as provided in this Section, all meetings of the
Board shall be open to all Members, but Members other than Directors may not participate in any
discugsion or deliberation unless expressly so authorized by the Board. In such case, the President
may limit the time, in his/her sole unfettered discretion, unless overruled by amajority of the Board,
any such individual may speak, (b) Nothwithstanding the above, the President may adjourn any
meeting of the Board and reconvene in executive session, and may exclude persons other than
directors, to discuss matters of a sensitive nature, such as pending or threatened litigation, personnel
matter, real estats contracts, employee reviews, etc,

Section 16.  Executive Session. 'The Board may adjourn a meeting and reconvene in
exceutive session to digeuss and vote upon personnel matters, litigation in which the Association is
or may become involved, and orders of business of a sensitive nature as determined by the Board
President. Provided, however, that a majority of the Board may overrule the President’s decxsmn
to hold an executive session.

Section17.  Action Without A Formal Meeting; Conference Call Meetings. Any action
to be taken at a meeting of the Board or any action that may be taken at a meeting of the Board may
be taken without a meeting if a consent in writing, setting forth the action so taken, shall be signed
by all of the Directors. A member or members of the Board may participate in a meeting of the
Board by means of conference telephone or similar communications equipment, by means of which
all Persons participating in the meeting can hear each other. Such participation shall constitute
presence in person at such meeting.

C. Powers and Dutles.

Section 18.  Powers. The Board of Directors shall be responsible for the affairs of the
Association and shall have ali of the powers and duties necessary for the administration of the
Association's affairs and, as provided by law, may do all acis and things as are not by the
Declaration, Articles of Incorporation, or these By-Laws directed to be done and exercised
exclusively by the Members. In addition to the duties imposed by these By-Laws or by any
resolution of the Association that may hereafter be adopted, the Board shall have the power to and
be responsible for the following, in way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be established the
contribution of each Owner to the Association Expenses;
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(b) making assessments to defray the Association Expenses and other assessments
authorized by the Declaration, establishing the means and methods of collecting such assessments,
and establishing the period of payment for assessments;

(c) providing for the operation, care, upkeep, and maintenance of all areas which ate the
maintenance responsibility of the Association as determined by the Board, including maintenance
ot provision of services which are generally provided by a municipality, such as maintenance of
street lights, reads, lakes, park areas and garbage pick-up;

(d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and, where appropriate, providing for the compengation of such personnel and for the
purchase of equipment, supplies, and material to be used by such personnel in the performance of
their duties;

{e) collecting the assessments, depositing the proceeds thereof in a bank depository which
it shalt approve, and using the proceeds to administer the Association;

(f) obtaining and carrying insurance against casualties and labilities, as provided in the
Declaration, and paying the premium cost thereof:

(g) providing services to all areas that the Association is obligated to provide services for;

(h) paying the cost of all services, if any, rendered to the Association or its Members which
are not chargeable to Owners of Residences;

{i) keeping books with detailed accounts of the receipts and expenditures affccting the
Association and its administration, and specifying the maintenance and repairexpenses and any other
expenses incurred;

() depositing Association funds into interest bearing accounts; and

(k) contracting with any Person for the performance of various duties and functions. The
Board shall have the power to enter inio common management agreements and other agreements
with trusts, condominium associations, or other associations. Any and all functions of the
Association shall be fully transferable by the Board, i whole or in part, to any other entity.

To the extent permitted by law, the Board shall have the power to delegate its functions to
designees of the Board such as, without limitation, a management agent, committees established by
the Board, and employees and independent confractors of the Asscciation.

Section 19, Management Agent. The Board may employ for the Associationa

management agent or agents at a compensation established by the Board to perform such duties and
services as the Board shall authorize. The Declarant or an affiliate of the Declarant may be
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employed as management agent. The term of any management agreement shall not exceed three (3)
years and shall be subject to termination by either party, without cause and without penalty, upon not
more than ninety (90) days' written notice.

Section20.  Borrowing. The Board shall have the power to borrow money for the purpose
of tepair or restoration of the Common Property and facilities without the approval of the Members
of the Association; provided, however, the Board shall obtain a two thirds approval from a
membership vote at either an annual meeting or special meeting at which a quorum is present in the
event that the proposed borrowing is for the purpose of modifying, improving, or adding amenities,
and the total amount of such borrowing exceeds or wounld exceed One Hundred Thousand
{($100,000.00) Dollars outstanding debt at any one time. This limitation does not apply to borrowing
incurred to cover operating cost overruns of repairs to the infrastructure within MIDTOWNE,

Section 21. Enforcement,

(a) Notice. Prior to imposition of any sanction for non compliance as set forth in the
Declaration Articles, these Bylaws or the Rules and Regulations adopted by the Board, the Board
or its delegate shall serve the alleged violaior with written notice including (i} the nature of the
alleged violation; (ii) the proposed sanction to be imposed, (iii) a statement that the alleged violator
may present a written request for a hearing to the Board or the Architectural Review Commiitee
(ARC), (or subcommittee, if one has been appointed), as appropriate within 15 days of the notice;
and (iv) astatement that the proposed sanction shall be imposed as contained in the notice unless
a request for a hearing is received within 15 days of the notice. If a timely request is not received,
the sanction stated in the notice shall be imposed; provided, however, the Board, ARC or covenants
subcommittee may, but shall not be obligated to, suspend any proposed sanction if the viclation is
cured within the 1 5-day period. Such suspension shall not constitute a waiver of the right to sanction
future viotation of the same or other provisions and rules by any Person. In the event of a continuing
violation, each day the violation continucs beyond the 15-day period shall constitute a separate
offense, and fines may be imposed on a per diem basis without further notice to the violator. In the
event of a violation which recurs within one year from the date of any notice hereunder, either the
Board, ARC, or covenants committee may jipose a sanction without further notice to the violator,

(b) Hearing. Ifa hearing is requested within the allotted 15-day period, the hearing shall be
held before the body imposing the sanction, in executive session. The alleged violator shall be
afforded a reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder,
proof of proper notice shall be placed in the minutes of the meeting. Such proof shall be desmed
adequate if a copy of the notice, together with a statement of the date and manner of delivery, is
entered by the officer, director or delegate who delivered such notice. The notice requirements shall
be deemed satisfied if the alleged violator or its representative appears at the meeting. The minutes
of the meeting shall contain a written statement of the results of the hearing and the sanction, if any,
imposed.
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(c) Appeal. Ifahearing is held before the ARC or a subcommittee thereof, the violator shall
have the right to appeal the committee’s decision to the Board. To exercise the right, a written notice
of appeal must be received by the manager, president, or secretary of the Association within 15 days
after the hearing date. S

Article IV
Officers

Section 1. Officers. The officers of the Association shall be a President, Vice President,
Secretary, and Treasurer, and shall be elected by a majority of the members of the Board. Any two
(2) ormore offices may be held by the same Person, excepting the offices of President and Secretary.

Section2.  Election, Term of Office, and Vacancies. The officers of the Association
shall be elected annually by the Board at the organizational meeting of the Board, A vacancy in any
office arising because of death, resignation, removal, or otherwise may be filled by the Board for the
unexpired portion of the term. Officers shall serve until their successors have been elected.

Section3.  Removal. After termination of the Class B Membership, any officer may be
removed by 2/3's vote of the Board whenever, in its judgment, the best interest of the Association
will be served thereby. '

‘Section 4,  President. The President shall be the chief executive officer ofthe
Association and shall preside at all meetings of the Association and the Board of Directors. The
President shall have all the general powers and duties which are incident te the office of the president
of a corporation organized under the Alabama Nonprofit Corporation Act.

~ Bection 5. Vice President. The Vice President shall act in the president's absence and
shall have all powers, duties, and responsibilities provided for the president when so acting.

Bection 6.  Secretary. The Secretary shall keep the minute of all meetings of the
Association and ofthe Board and shall have charge of such books and papers as the Board maydirect
and shall, in general, perform all dutics incident to the office of the secretary of a corporation
organized in accordance with Alabama law,

Section 7. Treasurer. The Treasurer shall have the responsibility for the Association's
funds and secutities and shall be responsible for keeping or causing to be kept full and accurate
financial records and books of account showing all receipts and disbursements, for preparing or
causing to be prepared all required financial statements and tax returns, and for the deposit of all
monies and other valuable effects in the name of the Association or the managing agent in such
depositories as may from time to time be designated by the Board.
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Section 8.  Resignation. Any officer may resign at any time by giving written notice to
the Board, the President, or the Secretary. Such resignation shall take effect on the date of the receipt
of such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective,

Article V
Committees

Section 1. General, In addition to the committces established in the Declaration,
committees to perform such tasks and to serve for such periods as may be designated by the Board
are hereby suthorized. Each committes shall be composed and shalt operate in accordance with the
terms of the resolution of the Board designating the committee or with rules adopted by the Board.
The Board in its sole discretion shall obtain Hability insurance covering the members of each
committee and the Association for the activities of such commitiess, if reasonably available.

Section 2.  Covenants Committee. The Board may establish a Covenants Committee
to advise the Board regarding violations of the Declaration, By-Laws, rules and regulations, use
restrictions and design guidelines. The Committee shall also advise the Board regarding sanctions
to be imposed for such violations.

Section 3, Architectural Review Committee. The Declarant shall establish an
Architectural Review Committee to carry out the functions provided for such committee in the
Declaration. The Committee, in its sole discretion, may employ the services of experts for advice
and may expend funds of the Association for the fees of such experts. After the Turnover Date, the
Board shall appoint the members of the ARC.

Section4,  Citizens Advisory Committees. The Board mayestablish Citizens Advisory
Committees to advise the Board and other committees,

Article VI
Miscellaneous

Section 1.  Fiscal Year. The fiscal year of the Association shall be determined by
resolution of the Board. In the absence of such a resolution, the fiscal year shall be the calendar year.

Section 2. Parliamentary Rules. Roberts Rules of Order (current edition) shall govern
the conduct of all Association proceedings, when not in conflict with Alabama law, the Articles of
Incorpotation, the Declaration, these By-Laws, or a ruling made by the Person presiding over the
proceeding.
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_ Section 3, Conflicts. If there are conflicis or inconsistencies between the provisions of
Alabama law, the Articles of Incorporation, the Declaration, and these By-Laws, then the provisions
of Alabama law, the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall
prevail.

Section4.  Notices. Unless otherwise spécified in the Declaration or By-Laws, all
notices, demands, bills, statements, or other communications required or permitted to be sent under
the Declaration or these By-Laws shall be in writing and shall be deemed to have been duly given
if delivered personally or if sent by first class mail, postage prepaid:

(a) if to a Member at the address which the Member has designated in writing and
filed with the Secretary or, if no such address has been designated, at the last known address of the

Member; or
(b) if to the Association, the board of Directors, or the managing agent, at the
principal office of the Association or the managing agent, if any, or at such other address as shall be

* designated by notice in writing to the Members,

- If there are multiple Owners of a single piece of property, notice to one (1) shall be deemed
notice to all. Multiple Owners may designate one {1} Owner as the Person entitled to receive notice
of Association matters by so notifying the Association in writing.

Section 5. Amendment.

() By Declarant. Until termination of the Class “B” membership, Declarant may
unilaterally amend these By-Laws for any purpose. Thereafter, the Declarant may unilaterally amend
these By-Laws at any time and from time to time if such amendment is necessary (i) to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or judicial
determination,; (ii) to enable any reputable title insurance company to issue title insurance coverage
on the Lots; (iii) to enable any institutional or governmental lendet, purchaser, insurer or guarantoy
of Mortgage loans, including, for example, the Federal National Mortgage Association ot Federal
Home Loan Mortgagé Corporation, to make, purchase, insure or guarantee Mortgage loans on the
Lots; or (iv) to satisfy the requirements of any local, state, or federal governmental agency.
However, any such amendiments shall not adversely affect the title to any Lot unless the Owner shall
consent thereto in writing. In addition, so long as the Declarant owns any property which is subject
to the Declaration or which may be unilaterally subjected to the Declaration by Declarant, it may
unilaterally amend these By-Laws for any other purpose, provided the amendment has no material
adverse effect upon any right of any Member.

(b) By Board. Except as provided above, these By-Laws may be amended only by the
affirmative vote or written consent, or any combination thereof, of the Board of Ditectors, and the
written consent of the Declarant, so long as Declarant owns any property which is subject to the
Declaration or which may be unilaterally subjected to the Declaration of the Declarant.
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{¢) Validityand Effective Date. Any amendment to these By-Laws shall become effective
upon recordation in the Public Records, unless a later effective date is specified in the amendment.
Any procedural challenge to an amendment must be made within six (6) months of its recordation
or such amendment shall be presurmed to have been validly adopted. In no event shall a change of
conditions or circumstances operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the
Class “B” Member without the written consent of the Declarant, the Class “B” Membet, or the
assignee of such right or privilege. :

ARTICLE VII

Notwithstanding anything provided herein or in the Articles of Incorporation or the
Declaration, for so long as Declarant owns any Property within the Community or retains the right
to unilaterally annex property into the Community, Declarant shall have the sole and exclusive right
to (i) elect the Board of Directors (ii) remove and replace any member of the Board, (ifi) amend these
By-laws or the Articles of Incorporation of the Associstion and (iv) amend the Declaration,
Declarant may, however, in its sole discretion, cede some or all of such rights to the Board of
Directors and/or Members at prior time upon writter notice by Declarant to the Board of Directors.

Adopted on this the !‘H“ day of Teerrton , 2007,

PAHOASMid TownetWild Towne. bylawa [0-15-07.wpd

20071214200874880 77/77 $208.76
Madigan Cnty Judge of Probate,AL
1271472007 ©4:28:38FM FILED/CERT
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STATE OF ALABAMA l “\mmmm& .

MADISON COUNTY
AMENDMENT TO THE DECLARATION

OF COVENANTS, CONDITIONS, RBSTRICTIONS AND EASEMENTS
FOR

MIDTOWNE ON THE PARK SUBDIVISION

WHEREAS, heretofore on the 14™ day of Decembar, 2007, the undersigned, Strect Side
Commmnities, Inc,, an, Alsbama corporation, as Declarant, did promulgate and flle for record a
Declaration of Covenants, Conditions, Restrictions and Basements for Midtowne on the Park, a

‘residential subdivision, which said Declatation is recorded as Instrument Number
200712 14000874680 in the Office of the Judge of Probate of Madison County, Alabame (the
“Declaration™).

WHEREAS, Article XIV, Section 4, of said Declaration provide that the Declarant may
promulgate amendiments to the Declaration.

NOW THEREFORE, pursuant 1o said provizions, the undersigned, Street Side
Communities, Inc., an Alabama corporation, and First Commercial Bank and Progress Bank and
Trust, 88 mortgagess, do by these presents amend the Declaration in the following manner:

1. Modifications o Artiele IV. The following sections of Article VI of the Declaration
are hereby modified to read as follows:

Section 4. Vehlckes and Garages, Thz term "vehicles," as used hereln, shall include,
without limitation, motor homes, boats, tralers, motorcyeles, minibikes, dune buggies, ATVs,
tractors, seooters, go-carts, trucks, campers, buses, vans, and automobiles and similar vehiclas.
Uniless and except 10 the extent that the Occupanty of a Residence shal! have more vehicles than
the numbér of parking arcas serving their Residence, all vehicles shall be parked within such
parking areas. Whera the Reaidance containg a garage, "parking areas” shail refer to the number
of parage parking spaces.

No motor horaes, farm equipment, heavy machinery, boats, trailers, moving vans,
recreational vehicles, towed vehicle, inoperable vehicles, campers, semi-tractor trucks, buses,
taxicabs, or other commercial vehicle of any nature or the like shall be parmitted to be kept in the
Cominunity axcept to the extant and circumstances petmitted in this Section 4. Cotmercial
vehicles shall bs desmed to include cars, vans, SUVs and trucks in styles normally used for
private purposes but painted with or carrying commercial advertising, logos, or businees names
exceeding four square feel per side or containing visible commercial materials, cargo, tools or
equipment on the exterior of the vehicle or that extend beyond the length or width of the vehicle.
Nao oversized/commercial vehicle { a vehicle wider than and or longer than a standard parking
space, orany vehicle thet has more than two axles) may park in the Community. Any such
items, other then boeats, motor homes and campers, may be temporarily atlowed in the
Cominunity for reasonable periods of time in order to allow for typical construction/repair
activities, servicing for a Residence, and the moving of furniture and appliances.

Except for Dwellings without garages, no vehicle may be left upon ary portion of the
Community (including pubic alleys and/or right-of-ways), except in a garage or other area
desigiated by the Board, for 4 pericd longer than flve {5} days if it 1§ unlicensed or ifit it ina
condition such that it is incapable of baing operated upon the public highways. Afier such five
{5} day period, such vehicle shall be considered & nuisence and may be removed from the
Community, Resldents of Dwellings without garages shall perk in their driveway or other Board
approved parking areas.

Mo inoperable vehicle, towed vehiels, boat, recreational vehicle, motor home, or mobile



home may stored in the Community of tempararily kept in the Corununity , unless it is keptin a
garage or other area designated by the Board. I such vehicle(s) remaing in the Community for a
period longer than twenty-four (24) hours each shall be considered a auisance and mey be
removed from the Community, Trucks with mounted campers which are an Ownet's or
Qccupant's primary means of transportation shall not be considered vecreational vehicles,
provided they are used on e regular besis for transportation and the camper is sfored out of public
view upon removal.

No motorized vehicies shall be permitted on pathways or unpaved Comman Property
except for public safety vehicles and vehicles authorized by the Boacd,

Carports shell not be permitted, Garage doors shall be kept closed at all times, sxcept
during times of ingress and egress from the garage. Otherthan an Ovwner’s standard means of
transpariation, 8.g., car, truck, SUV, or van, no vehicle should be in view ftom the street (they
should elther be parked in a garage or in the rear yerd in an ARC approved parking area and be
screened by an ARC approved fence). An Qwner with more vehicles than parking spaces in a
garage (if any) may park the extra vehicles (or the vehicles of guests, children, dormestic
employees, etc.) in their driveway. Any detached garage much be specificalty approved in the
sols discretion of the ARC.

No parking whatsoever is permitted in the front yard, in any alley (as designated on the
plat of record or as designated by the Board),

Provided that specific Board approval is obtained, towed vehicles, 1.e., boats, trailers and
campers and the like, may be permitted in the rear yard of a Residence, provided that it is located
on a concrete paved area and such vehicle {s screened 50 es to not be viaible from ground level by
ar ARC approved fence.

Section 5. Leasing. Residences may be leased for residential purposes. All leases shall
have a minimum term of six (6) months. All [eases shall require, without limitation, that the
tenant acknowledge receipt of 2 copy of the Declaration, By-Laws, use restrictions, and Rules
and Regulations of the Association. The Association shall be provided with a copy of each leage
wlithin 10 days of its execution. The leass shall also obligats the tenant to comply with the
foregoing and shall provide that in the event of noncompliance, fira Baard, in additéon to any
other remedies available to it, may evict the tenant on behalf of the Owner and specifically assess
all costs associated therewith apainst the Owner and the Orwner's property.

Section 28. Windows, Window Treatments and Doors.

{a)  Reflective glass shall not be permitted on the exterior of any dwelling. No foll,
mirrored or other reflective materialy shall be installed on any windows or used for sun screens,
blinds, shades or other purposes.

(t)  The ARC may adopt guidelines for the types of windows and materials from
which windows may be allowed on any dwelling. Burglar bars or doors (including wrought iron
doare) shall not ba permitted. Screan doors shall not be used an the front or side of any dwelling,
No aluminum or metal doors with glass fronts (e.g., storm doors) shall be atlowed on the froot of
eny dwslling. Blind/plantation shutter colors must be white, off-white, neutral or an approved
natwral color, Appropriate window treatments shall be nsed on all windows, Sheets, bed linens,
blankets and paper or plastic bags are not appropriate window treatments. The portion of all
window covetings vigible from the exterior of any Residence shall be white or off-white or
neutral, unless otherwise approved by the ARC.

Sectlon 39, Foundations. Slab foundations are permitted, provided that all such slab
foundations must be a minimum of 16 inches above grade with a minimum of two risers ffom
the ground level to the finished floor in the frant of the dwelling. All foundations must be
finished with either brick or stone with no exposed concrete or masonry block untess the ARC
approves a different finigh. Amy variationa from this rule in foundations in the Community
existing as of October 30, 2008, ar¢ hereby waived and such Dwellings shall be deemed to be in
compliance with the provisions of Article VI, Section 39 of the Declaration.



2. Definitions. All undefined capitalized terms not defined herein shal] have the
meaning assigned in the Declaration,

3. No Other Modification. Except as anended hereby, and as may be amended from
time to time, the Decleration otherwise remains in fufl force and effect and is hereby ratified and
affirmed,

IN WITNESS WHEREOF, the undersigned, Straet Side Communties, Inc., an Alabama
corporation, as Declarant, First Commercial Bank and Progress Bank and Trust as mortgagess,
and Mark Hamis Homes, LLC, Mark Justice Constrpetion, LLC, and Heritage Homes, LLC, have
caused this instrument to be executed on this the day of Niv. 52009,

L

Ratifled By Mortgagee:

Ratified By Mortgagee: PROGRESS BANK AND,ZRUST
By: ?f
Its: Vig ident

STATE OF ALABAMA :

COUNTY OF MADISON

Before me, the undersigned autherity, this day personally appeared Jeffrey W. Enfinger,
whose name a5 President of Street Side Communities, Inc., sn Alabama corporation, iy signed to
the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, he s such officer end with full authority executed
the same voluntarily on the day the same bears date in his capacity as such officer and for the act

of said corporation. .
This the i(a\.(’&ayof 2009.

A . s
Notary Public I /
My Commission Expires: f /) (D 20 / ‘
STATE OF ALABAMA o
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Todd Stiles, whose
neme as Vice President of First Commercial Bank of Hunisville, is signed to the foregoing
instrument and who is knewn to me, acknowledged befors me that, on being informed of the
contents of said instrument, he as such officer and with full authority sxecuted the same
voluntarily on the day the same bears date in his capacity as such officer and for the act of said
banking institution.

This the 3&[ dayof_ﬁwpg. 4 ) g z ;[

Notary Pujue Compmigsion Expires 12-12-2008
My Commi¥sien Expires: My m ¥




STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared J.E.P. Buchanan,
whose name as Vice President of Progress Bank and Trust, is sigaed to the foregoing instrument
and whe is known to me, acknowledged bafora me that, on being informed of the contents of said
instrumant, he as such officer and with full authority executed the same voluntarily on the day the
same bears date in his ca?acity as such officer and for the act of said banking institution.

This the “dayof 008.

My Commission Bxpires:

MV GCOMMISSION EXPIRES 2-01-2012

-

= This Instrumnent Prepared By:
Samuel H. Givhan, Wilmer & Lee, P.A., 100 Washington Street, Huntsville, Alabama 35801

UiamikEE TR ICTION N Suaut ALia C. M Tawad, 4 10-55-0%.v1.wpd

ROTBS9D &/4 $27.26
ﬁgﬂgg“gnlv Judae of Progsle.Al
12/04/2009 O4:01:47PW FILED/CERT
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MADISON COUNTY
AMENDMENT T'O THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MIDTCWRNE ON THE PARK SUBTHVISION

WHEREAS, heretofore on the 14 day of Decernber, 2007, the undarsigned, Strect Side
Communities, Inc., an Alabatia corporation, a5 Declaranl, did promulgate and filo for record &
Daclaration of Covenants, Conditions, Restriclions snd Basements for Midiowne on the Park, a
residential subdivision, which said Decleration {s recorded as Instrument Number 2007121 4000874680
in the Office of the Judge of Probate of Madison County, Alabama (the “Declaration™).

WHEREAS, Adticle XIV, Section 4, of said Dreclaration provide that the Deslarant may
promulgate amendments ko the Declaration, including modifying the scope of Common Areas.

NOW THEREFORE, pursuanf 16 said provisions, the nndersigned, Street Side Communities,
Inc., an Alabama corporation, does by these prasents amend the Declaration in the following manner:

1. Removal of Portion of Coramon Area, The lands described in attached Bxhibit “A” (the
“Removed Property”) are horeby no longer desighated as Commen Area as set foréh in the Plat of
MidTowne on the Park, Phase 1A, as recorded in the Madison County Probate Records as instrument
number 20070830000619720, Furthermors, the Removed Propetty Is horeby removed from the
Community and are released from the operation and encumbrance of the terms of the Declaration.

2. Definltions. All undefined capltaiized terms not defined hareln shall have the meaning
assigned in the Declaration.

%, No Other Modification. Excopt as amended hereby, and as may have beon previously
amended from time to time, the Declaration otherwise renaing in full foree and effect and is hereby
ratified and affirmed.

IN WITNESS WHERROF, the indetdigned, Street Side Communties, Ing, an Alabama
corparation, as Declarant, has caused this instrument to be executed on this the | "’h_.. _ day of February,
2012,

STREET SIDE COMMUNITIES, INC.

; Enfmgeraexideut

Before me, the undersigned authority, this day personally appeared Jeffrey W. Enfinger, whose
name as President of Street Side Communities, Inc., an Alsbama corporation, 1¢ signed to the foregoing
instrument and who is known to me, acknowledged before me that, on being informod of the contents of
said instrumtent, he as such officer and with fill authority executed the same volunterily on the day the
same bears date in his cepacity as such officer and for the act of sald corporation.

This the 2% dayof@fugf;k . 2012,

By:

STATE OF ALABAMA
COUNTY OF MADISON

My Comemission Bxpires: Cv

This Instrument Prepared By:
Samuel H. Givhan, Wilmer & Lee, P.A., [00 Washington Strect, Huntgville, Alabaina 35801

UASamt R BATRICTIOMES e 1idy CommunitlotAdiusimanl of Common Arnswd

PRANY
201202AB000070058 1/1 $18.78 m%;
Madinon Grly Jutigs of Probute, AL
@z/on/2042 10:65:33 AX FILEOSCERT
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IN WITNESS WHEREQF, the undersigned, Street Side Communties, Inc., an Alabama o
corporation, and Wachovia Bank, N.A., have caused this instrument to be executed on this the JQ
day of September, 2008, Co

iES, INC.
=
Retifled By Montgages: BANK OF HUNTSVILLE
Ratified By Montgagee:
STATE OF ALABAMA
COUNTY OF MADISON

Before me, the umlizs'i ed authority, this day personally appeared zg Ad‘v& /0' % LL, whose
nemeas_ Vicg, Pt ﬂ of Street Side Communities, Inc., an Alabama alion, is

signed to the foregoing instrument and who i3 known to me, scknowledged before me that, on being
informed of the contents of sald instrument, s/he a5 such officer and with fuil authority exceuted the same
voluntarily on the day the same bears date in his/her capacity as such officer and for the act of said
corperation.

Thisthe S dayor  J4AS— JW—

N ubli
Moymcrfr?lmis;on Expires: 9\.’01- / /

STATE OF ALABAMA
COUNTY OF MADISON

Befara me, the undersigned authority, this day personally appeared Todd Stiles, whose name as
Vice President of First Commercial Bank of Runtsville, is signed 1o the foregoing instrument and who is
known to me, acknowledged before me that, on being informed of the contents of said instrument, he ag
such officer and with ful! anthority exeouted the same voluntarily on the day the same bears date in his
capacity as such officer and for the act of seid banking institution,

Thistbe S O™ dayof  Sepheb W
Notar'y Public DL" B I8 / /

My Commission Expires:

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared J.E.P. Buchanan, whose name
15 President of Progress Bank end Ttust, is signed to the foragolng instrument and who is known to me,
acknowledped before me that, on being informed of the contents of said instrument, he as such officer
and with full authority executed the same voluntarlly on the day the same bears date In his capacity as
such officer and for the act of said banking institution.

Thisthe __| () day of_@_@MZWS.

Notary I';ublio

My Commission i péMMISSION_EIRES 2032012
This Instrument Prepared By:
Samuel H, Givhart>Wilmer & Lee, P.A., 100 Washington Street Z000100200080218 212 §22.28,

Huntsville, Alabama 3580 1 0AamRESTRICTIONSS et Slda CommumitiesVidTovae. Amcedremiwed '1’5%5?3@ 10:52: 6004 F1LED/CERT



STATE OF ALABAMA
MADISON COUNTY

AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
MIDTOWNE ON THE PARK SUBDIVISION,
PHASE 9

WHEREAS, heretofore on the 14™ day of December, 2007, Street Side Communities, LLC,
an Alabama limited liability company (“Street Side™), f/k/a Street Side Communities, Inc., an
Alabama corporation, as Declarant, did promulgate and file for record a Declaration of Covenants,
Conditions, Restrictions and Easements for Midtowne on the Park, a residential subdivision
(“Midtowne™), which said Declaration is recorded as Instrument Number 20071214000874680, and
which were amended as Instrument Number 20091204000755530, in the Office of the Judge of
Probate of Madison County, Alabama (the “Recording Office™) (as amended, the “Declaration”);

WHEREAS, Article XIV, Section 1, of said Declaration provide that the Declarant may
promulgate amendments to the Declaration;

WHEREAS, Article X, Section 2, of said Declaration provides that the Declarant may
subject additional parcels of real property described in Exhibit “C.” of said Declaration and may
promulgate amendments to the restrictive covenants by filing of such supplemental declarations in
the Recording Office;

WHEREAS, Street Side conveyed all of its propetty in Midtowne to Heritage Plantation,
LLC, an Alabama limited liability company (“Heritage™) pursuant to that certain assumption
warranty deed recorded in the Recording Office as Instrument Number 20131223000803190 and
Street Side assigned all of its Declarant rights arising under the Declaration to Heritage in Instrument
Number 20140917000493970,

NOW THEREFORE, pursuant to the Declaration, as amended, the undersigned, Heritage
Plantation, LLC, as owner of the property and as successor Declarant, and Progress Bank and Trust,
as mortgagee, do by these presents amend the Declaration in the following manner:

1. Property Subjected to Declaration. Lots 1-24 as described in the Final Plat of
Midtowne on the Park, Phase 9, as recorded in the Recording Office as Instrument Number
20170928000568470, which is incorporated herein by reference (collectively “Phase 97), are hereby
made subject to the covenants, conditions, restrictions and easements set forth in the Declaration,



incliding as previously amended for Midtowne, as they may be amended from time to time, but
which otherwise remain in full force and effect and are hereby ratified and affirmed, except as set
forth herein.

2. Assessments. Homeowners Association Dues for Lots in Phase 9, on a prorated basis,
shall be due and payable upon the respective conveyances from a Builder to a third party. Heritage
shall not be responsible for the payment of such dues. .

3. Definitions. All undefined capitalized terms not defined herein shall have the meaning
assigned in the Declaration. '

4. No Other Modification, FExcept as amended hereby, and as may be amended from time
to time, the Declaration otherwise remains in full force and effect and is hereby ratified and affirmed.

IN WITNESS WHEREOF, the undersigned, Heritage Plantation, LLC, as current Declarant
and owner, and Progress Bank and Trust, as mortgagee, have caused this instrument to be executed
on this the day of November, 2017.

HERITAGE PLANTATION, LLC, an Alabama
limited liability company

Jeffrey W. Enfinger, Manager

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared Jeffrey W. Enfinger,
whose name as Manager of Heritage Plantation, LLC, an Alabama limited liability company, is
signed to the foregoing instrument and who is known to me, acknowledged before me that, on being
informed of the contents of said instrument, he as such Manager and with full authority exccuted the
same voluntarily on the day the same bears date in his capacity as such Manager and for the act of
said limited liability company.

This the day of November, 2017.

Notary Public
My Commission Expires:




Ratified By Morigagee:
PROGRESS BANK AND TRUST
By:

Name:
Iis:

STATE OF ALABAMA
COUNTY OF MADISON

Before me, the undersigned authority, this day personally appeared
whose name as of Progress Bank and Trust, is signed to the fonegomg
instrument and who is known to me, acknowledged before me that, on being informed of the
contents of said instrument, s'he as such officer and with full authority executed the same voluntarily
on the day the same bears date in his capacity as such officer and for the act of said banking
institution.

This the day of November, 2017.

Notary Public
My Commission Expires:

This Instrument Prepared By:
Samuel H. Givhan

Attorney for Heritage Plantation, LLC
Wilmer & Lee, P.A.

100 Washington Strest

Huntsville, Alabama 35801
UASam\RESTRICTIONS M Towne on.the. Park\Mid Towne. Amendment Phase 9.doc



